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Qenepaiuy, (enepalbHBIX OPraHOB — HCIOJIHHTEIBHOU
BIIACTH, TMOJIeXAIlINX MPU3HAHHUIO YTPATHUBIIUMU CHITY,
MIPUOCTAHOBIIEHNUIO, M3MEHEHUIO WIH MPUHATHIO B CBIA3U
C IIPUHATHEM 3aKOHOIIPOEKTOB, Ha 3 JI. B 1 5K3.

6. Pacniopszkenue IlpaButensctBa Pocculickoit depnepanuun
0 Ha3HA4YCHUH o(uIMaIbHBIX peACcTaBUTENEH
ITpaButensctBa Poccuiickoit @Pepepaiiuy 10 ITaHHOMY
BOIlpocy Ha 1 1. B 1 3K3.

IIpencenarens [IpaButenscTBa

Poccuiickoii Oenepanuu .Mensenen
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Buocurtcs IlpaBurenscTom
Poccuiickoit @enepanuu

LS ST TIpoexT

®EJEPAJIBHBIN 3AKOH

O BHeceHNH H3MEHEHMIl B OT/Ae/IbHbIE 3aKOHOAATEJIbHbIE AKTHI
Poccuiickoii @egepanuu B cBsi3u ¢ npuHsaTHeM PegepanbHOro 3aKoHa
"O06 apOuTpake (TpeTelickoM pa3dupaTebCTBE)

B Poccuiickoii @enepannu'

Cratba 1

Buectu B ApOutpaxswlif mnpoueccyaibHBIH Koaekc Poccuiickon
®enepannn (Cobpanme 3akoHomatenscTBa Poccniickoit Penepaunn, 2002,
Ne 30, ct. 3012; 2004, Ne 45, c1. 4377; 2005, Ne 14, ct. 1210; 2006, Ne 1, cT. §;
2007, Ne 41, ct. 4845; 2008, Ne 24, ct. 2798; Ne 30, ct. 3594; Ne 49, c1. 5727,
2009, Ne 26, ct. 3122; Ne 29, cr. 3642; 2010, Ne 11, cr. 1169; Ne 18, cT. 2145;
Ne 31, cr. 4197, 4163; Ne 52, ct. 6994; 2011, Ne 15, ct. 2038; Ne 29, ct. 4291,
4301; Ne 49, ct. 7067; Ne 50, ct. 7364; 2012, Ne 26, ct. 3439; No 53, cr. 7642;
2013, Ne 17, cr.2028; No 23, cr.2884; Ne27, cr.3458, 3478, 3479; 2014,
Ne 26, ct. 3392; 2015, No 1, cr. 80; Ne 10, cT. 1411) cnenyrouiye n3MeHEHHUSI:

1) yacThk 6 cTaThu 4 U3JI0KUTH B CIAEAYIOLIEH peIaKIIMu:
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"6. Ilo cornameHHr CTOPOH IOABEJOMCTBEHHBIA apOUTPAXKHOMY CYAY
CIIOP, BO3HUKIIUNA M3 TPaKJaHCKO-NPABOBBIX OTHOLIEHUM, O TPHHATHUS
apOUTpPaXHBIM CyJOM T[epBO HMHCTAHIMM CyneOHOro axkTa, KOTOPBIM
3aKaHYMBAETCS PACCMOTpPEHHE Jieja IO CYIIeCTBY, MOXET OBITh IepejaH
CTOPOHAaMH Ha pPAcCMOTPEHHE TpeTeicKoro Ccyna, eciad HHOe He
peycMOTpeHo HacTosmM KonekcoM u deepaibHBIM 3aKOHOM.";

2) cTaTbio 27 JOMOJHUTE YacThiO 6 CIIEIYIOLIEr0 COAEPKAHUS:

"6. HezaBucHMO OT TOro, SIBJSAIOTCA JIM yYaCTHUKAMU [IPaBOOTHOLIEHUH,
U3 KOTOPBIX BO3HUKJIM CHOp WiIM TpeboBaHWe, IOpUAUYECKHE JIULA,
WHIMBUyAIbHBIE TpPEIIPUHUMATEId WIM WHBIE OpraHu3alud U rpaxkIaHe,
apOUTpaKHbIE CyIbl paCCMaTPUBAIOT JeJa:

1) o HecocTOSATeNbHOCTH (OAaHKPOTCTRE);

2) o crnopam, yKa3aHHBIM B CTaThe 225" nacrosmiero Komekca;

3) mo cnopam 00 OTKa3e B rOCyIapCTBEHHOM perucTpanuy, yKIOHEHUH
OT TOCYJApCTBEHHOH pErucTpaluuy HOPUANYECKUX JHUL, HHIUBUIYaIbHBEIX
npearnpuHUMaTesei;

4) o criopam, BBITEKAOIINUM U3 IESITEIBHOCTH JENO3UTAPUEB, CBA3AHHON
C yYeToM TIpaB Ha akIMM U WHBIE IeHHble OyMarn U OCYyLIeCTBIEHUEM

IPeTyCMOTPEHHBIX (elepaTbHBEIM 3aKOHOM HHBIX MpaB U 00s13aHHOCTEN;
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5)To cropaMm, BBITEKAIOIIUM U3 JESTEeNbHOCTH IIyOJUYHO-IPAaBOBBIX
KOMITaHUH, TOCY/IapCTBEHHBIX KOMITAHUN U TOCYJIapCTBEHHBIX KOPIOpALUi H
CBSI3aHHBIM C WX MPABOBLIM I10JIO)KEHUEM, IOPSAJKOM YNPABIEHUS HMH, UX
CO3/JlaHMeM, peopraHu3anueil, TMKBUIALNEH, OpraHu3aleil U MOJTHOMOYHSIMHU
WX OPraHOB, OTBETCTBEHHOCTBIO JIMII, BXOASAIINX B UX OPraHbl;

6) Mo crmopaM O 3alllUTe HWHTEJUIEKTYyIbHBIX IIpaB C ydacTUEM
OpraHu3aliif, OCYILECTRIISIONINX KOJJIEKTUBHOE YIIPABJIEHUE AaBTOPCKUMH H
CMEXHBIMHU TIpaBaMH, a TakKe IM0 cropaM, OTHECEHHBIM K noacyaHoctu Cyna
M0 WHTEJUIEKTYaJlbHBIM TIpaBaM B COOTBETCTBHUM C 4acTbio 4 crareu 34
HacTtosiero Kojekca;

7) 0 3ammTe JeJIOBOH penyTaluu B chepe NpeaNPUHUMATENIBCKON U
MHOM SKOHOMMYECKON eSITEJIbHOCTH,

8) npyrue Jena, BO3HHKAIOIINE npu OCYIIIECTBJIEHNU
IpeANpPUHUMATEILCKOR U MHOM 3KOHOMHYECKON JesTeIbHOCTH, B Clyyasx,
IpelyCMOTPEHHBIX (PelepalbHBIM 3aKOHOM. "

3) ctaTbio 31 M3JI0KUTH B CIEAYIOUIEN pPEeIaKLIMU:

"Crareps 31. IlogBeqoMcTBEeHHOCTD J€J1, CBSI3AHHBIX ¢ BHINOJIHEHUEM

apoOUTpaKHBIMHU cydaMu PYHKUIMH COAeicTBHA U
KOHTPOJIsi B OTHOIIEHUM TPETEHCKHX Cy/10B

ApOuTpakHele CyABl pPAcCMATPHBAIOT B COOTBETCTBUM ¢ TiiaBoil 30

Hacrosero Konexca nena:
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1) o6 ocnapuBaHuu pelieHUd TpeTelckuX CyJoB II0  CIIOpawm,
BO3HHMKAIOMIUM IMPU  OCYIIECTBICHUH MPEINPUHUMATENBCKON U UHOU
SKOHOMHUUECKOH JesITe/IbHOCTH;

2) 0 BBIJIa¥€ UCIIOJHUTEIHHBIX JINCTOB Ha MPUHYIUTEIEHOE UCITOJTHEHNE
pelieHu TpeTelcKuX CyAOB IO CIOpaM, BO3HUKAIOIIUM IIPU OCYIIECTBIECHUU
NpeAITPUHUMATETLCKON U MHOH SKOHOMUYECKOW 1eSITEJIbHOCTH;

3) 00 OKazaHWM COAEHCTBUS TpeTEHCKUM cyJaM IO  cIopaw,
BO3HUKAIOIIUM TIPH  OCYIIECTBJICHUM IMPEANPUHUMATEIBCKOW U HHOU
DKOHOMHYECKOH JesTeIbHOCTH.";

4) cTaThio 33 U3JI0KUTH B CIAEAYIONIEH pelaKliu:

"Crates 33. Cnopsl, nojaje:xkalne nepegayde Ha pacCcCMOTpeHue
TpeTeicKoro cyaa

1. Criopbl MeEXIy CTOPOHaMM TI'PayKJaHCKO-IIPABOBBIX OTHOLIEHUH,
TIOABEIOMCTBEHHBIE apOUTPaKHBIM CyJlaM B COOTBETCTBHU C HACTOSIIUM
Konexkcom, MoryT OBITH TepeJaHbl Ha pacCMOTPEHHE TPETEHCKOro cyna MpH
HAJIMYMK ~ MEXIy CTOpPOHAaMH  Cropa JAeWCTBYROIIEero  apOHTpakHOTO
corjamnieHusl.

2.He MoryTr OBITH TNlepeJlaHbl Ha PAcCMOTPEHHE TPETEHCKOro cyaa
MOJABEIOMCTBEHHBIE apOUTPaKHBIM CyJlaM B COOTBETCTBUM C HACTOSIINM

Konexcowm:
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1) ciopel, mpemycMoTpeHHble myHkTamu 1, 3, 6 yactu 6 craThu 27
HacTosiero Kongekca;

2) cnopsl, peaycMoTperHsle pasnenom III nacrosimero Konekca,

3) cmophl, IpeaycMOTpeHHBle TiaBamu 27, 27' u28° HacTosIIero
Konexca;

1
4) ciopbl, MpelyCMOTPEHHble 4YacThio 2 CTAaThu 225  HACTOSILETO

Konexkca;
5) criopsl, BO3HUKAIOIIME u3 OTHOIIEHHUH, PEryJIMpPyeMBbIX
3aKOHOIaTeJILCTBOM Poccuiickoit denepanuun 0 NpUBaTU3ALUU

rOCYapCTBEHHOI0 U MYHUUUNAIBHOTO UMYIIIECTBA;

6) cnopsl, BO3HHUKAOIIHE u3 OTHOILIEHUH, peryJupyemMbIX
3aKoHOAaTeNIbcTBOM Poccutickoit denepanny 0 KOHTPAKTHOH cucTeme B cepe
3aKyIOK TOBapoB, pabor, ycayr s obecriedeHUsl TOCYyAapCTBEHHBIX |
MYHULIMTIIATBHBIX HYX]I;

7) AHBIE CIIOPBI B Ciyyasix, MPsSMO MPeyCMOTPEHHBIX (eepaibHbIM
3aKOHOM.";

5) B craThe 38:

a) JIOTIOJIHUTE HACTBIO 8' CIIEIYIONIEro COoIepKaHH:

"8' 3asBrenne 06  oTMeHe pelleHul  TpeTeHCKUX CYyAOB U

MEeXAYHAPOIAHBIX KOMMEPUECKHX apOuTpayked, NPUHSATBIX Ha TEePPUTOPHUU
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Poccuiickoit ®enepanuu, mnomaeTcss B apOUTpaKHBIM Ccyd cyOBekTa
Pocculickoit ®enepanuu, Ha TEPPUTOPUU KOTOPOrO IMPUHATO peIIeHUEe
Tperelickoro cyna. Ilo cormameHuio CTOpPOH TpeTelcKoro pa3zduparesbCTBa
3asBJeHHEe 00 OTMEHE pelLIeHUs] TPETEeHCKOTO Cyaa MOKET OBITh TOJaHO B
apOuTpaxHblil cyn cyonekTta Poccutickoit denepaliny Mo MeCTY HaXOXKICHHS
OJIHOM U3 CTOPOH TPETEHCKOro pazduparesibcTa.";

0) yacTh 9 U3JI0KUTH B CJIEAYIOIIEH peJaKIIuu:

"9. 3asBieHHE O BBIJAaUe UCIOJHUTEIFHOTO JIUCTA HAa MPUHYAUTEIHHOE
UCIIOJIHEHHE PEIICHUN TPETEeHCKUX CYAO0B U MEKIYHAPOJHBIX KOMMEPUYECKHUX
apOuTpaxkel, NMpUHATBIX Ha TeppuTopuu Poccuiickoit PDenepanuu, a Takxke
3asiBJICHHE O MPHU3HAHUU U NPUBEJEHUU B UCIIOJIHEHUE PEIIEHU HHOCTPaHHBIX
CYJIOB U MHOCTPAHHBIX apOUTPAKHBIX PEIIeHU MojaeTcs B apOUuTpa)KHbI cy
cyobekta Poccuiickoil ®enepaniin 1Mo MeCTy HaxOXJAEHUsS WM MeCTy
JKUTEILCTBA JOJDKHUKA JHOO, €CIIM MEeCTO €ro HaxXOKJIeHUS HJIU MECTO
KUTEJIbCTBA HEU3BECTHO, O MECTY HaXOXJEHUsI HUMYIIecTBa JOJDKHUKA -
CTOPOHBI ~ TpeTedckoro  paszOuparesnbcTBa. 1lo  corjameHuro  CTOpPOH
TpeTelckoro padbupaTenbCcTBa 3asBJICHHE O BhIJaye UCHOJHUTEIBHOTO JIMCTa
Ha TPUHYJAUTENIbHOE HUCIOJIHEHUE pelleHus] TpeTecKoro cyjia MOXeT OBITh
nogaHo B apOuTpaxkHwll cyn cyowekra Poccuiickoit ®enepanuu, Ha

TEPPUTOPUU KOTOPOTO IIPHUHSTO pelleHue TpeTeickoro cyaa, Jubdo B
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apOuTpaxHbIi cyn cyorekTa Poccutickoit denepaluu Mo MecTy HaXOXKICHHS
CTOPOHBI TPETENCKOrO pa3bupaTesbCTBa, B MOJb3Y KOTOPOH MPUHSTO pelIeHHe
TpeTeickoro cyaa.";

B) JIOTIOMHUTH YacTAMH 9' 1 9% ClIe/IYIONEro coaepsKaHus:

"9' 3asBneHHe O BBIIOMHEHHH apGHTPAOKHBIM CYyZOM  (YHKIMIA
CONEHCTBUS B OTHOUIEHHMH TPETEHCKOro cyJa, YKa3aHHBIX B 4acTu 2
cratey 240" nacrosimero Kopekca, momaercst B apOUTpakHBI cyn cyObekTa
Poccuiickoii  ®enepauuu, Ha  TEPPUTOPHUM  KOTOPOTO  TPOBOJUTCS
COOTBETCTBYIOLIEE TpeTeicKoe pa3dupaTebCTBO.

9%, 3asiBNieHME 3aMHTEPECOBAHHOTO JIMIA O BO3PAKEHHSIX IPOTHB
peleHNst MTHOCTPAHHOTO CyJa WM HHOCTPAHHOTO apOUTPaX]HOTO pelleHusl, He
TpeOyIoLero NpUHYIUTELHOTO UCIIONHEHUS, TT0JJaeTCsl B apOUTPaXKHBIA CY/I
cyowrekta Poccuiickoit @enepanuu 1Mo MeCTy HaXOKICHUS WIH MECTY
JKUTEJIbCTBA 3aMHTEPECOBAHHOIO JuLa JHOO MECTy HaxXOXKICHHUS €ro
UMYILIECTBA, a €CJIM 3aHHTEPECOBAHHOE JIUII0 HE UMEeT MECTa KUTEIbCTBA,
MeCcTa HaXOXJIeHMs WM uMmyuectsa B Poccuiickoit  @epepaunuu, -
B ApOuTpaxkuslii ¢y ropona MockBsl.";

6) JOTIONHKTE CTaThell 74 CIeMyIOmero conepKaHus:

24120517.doc
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1 - o
"Cratea 74 . 3anpochl TPeTelCKOro cyjaa o coaeicTBUM B MOJyYeHUH
A0KAa3aTeJbCTB

1. Tpereiickuit cyn ¢ mectoMm apbutpaka Ha Tepputopun Poccuiickoit
@denepanun (32 UCKITIOYEHHEM TPETEeMCKOro cyJa B paMKax apOuTpaxa JJis
paspelleHuss KOHKPETHOTO CIopa) B clydyae BO3ZHUKHOBEHUS HEOOXOJIMMOCTH
MOJIYUEHHSI [10Ka3aTesbCTB, TPEOYIOUIUXCs JJIsl  pa3pellieHuss YKa3aHHOTO
criopa, BIIpaBe OOpaTUThCS K apOuTpaxHoMy cyay cyobekta Poccuiickoi
@Denepanuu, Ha  TEPPUTOPHM  KOTOPOTO  HAXOAATCS  HCTpedyemble
JI0Ka3aTeNbCTBa, C 3alPOCOM O COJEHCTBUU B MOJYUEHUU 3TUX JI0KA3aTENIbCTB
B MOpSAKe, TPEeIyCMOTPEHHOM cTaTbel 66 Hactosmero Kojekca. 3ampoc
MOXET OBITh BBIJJAH TaKUM TPETEHUCKHUM CYJAOM CTOPOHE TpeTecKoro
paz0upaTensCcTBa IJIsi  HEMOCPEJCTBEHHOrO HAIpaBJIEHUS 3TOr0 3arpoca
B apOUTPaKHBIN CYJl yKa3aHHOM CTOPOHOH TpeTelcKoro pa3duparesibCTBa.

2. B zampoce, yka3zaHHOM B 4YacTW | HacTOsIled CTaTbH, YKa3bIBAIOTCS
00CTOSITENRCTBRA, MTOAJIeKAIINE BEISICHEHNIO, a TAK)Ke JO0Ka3aTeabCTBa, KOTOPhIE
JIOJIKEH TIOJIYUUTh apOUTPaKHBIN Cy I, UCTIOIHSIIOLINN 3arpoc.

3anpoc HampapiseTcs B apOUTPaXHBIM Cyll, KOTOPOMY aJpecoBaH
3anpoc.

3. 3ampoc, ykKazaHHBIM B uactu | HacTosiniel cTaThbu, MOXKET OBITh

HaIlpaBJICH Ha OOJYUCHHC TIMCbMCHHLIX [JOKa3aTCJIbCTB, BCILICCTBCHHBIX
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JIOKA3aTebcTB M HMHBIX JOKYMEHTOB W MaTepuajioB B COOTBETCTBHUH
co ctatesiMu 75, 76 n 89 Hactosimero Komexkca.

4. 3anpoc, yKazaHHBIH B dYacTu | HaAcTOSIIEH CTaTbH, MOJICKHUT
UCIIOJIHEHUIO HEe II03]Hee 4YeM B TPUJLATUAHEBHBIM CpPOK €O JHSA €ro
MOJIYUEHUS] apOUTPaKHBIM CYJIOM, KOTOPOMY OH aJpECOBaH, 32 UCKJIFOYEHHUEM
CIEAYIOIIUX CIIy4aeB:

1) 3ampoc HaIpaBJieH Ha NoJy4eHue JI0Ka3aTesIbCTB, He
IIPelyCMOTPEHHBIX YaCThIO 3 HACTOSIIEH CTaThH;

2) UCTIOJIHEHUE 3aIpoca MOXET HapYIIUTh NpaBa U 3aKOHHBIE UHTEPECH
TPETHUX JIUII, HE YYACTBYIOIINUX B TpEeTeHCKOM pa3OupaTesbCTRE;

3) 3ampoc HamnpanJieH B OTHOIIEHUU CIIOPa, MPeIyCMOTPEHHOIO YaCThIO 2
ctateu 33 Hacrosmero Kogekca;

4) zaripoc  mo3BoisgeT  obecreuyuTh  JOCTyn K HMH(QOPMALHH,
COCTaBIIIOLIEH FOCYIapCTBEHHYIO TalHY;

5)3ampoc  mo3BojseT  obecme4yWTh  JOCTYN K HH(pOpMaluw,
COCTaBJISIONIEH CITy)KeOHYI0, KOMMEpYEeCKyr0, OaHKOBCKYIO WM HHYIO
OXpaHSAEeMyIl0 3aKOHOM TalHy B OTHOIIEHHUM JHL, HE YYacTBYIOIIUX B

TpeTelcKOM pa30upaTebLCTBE.
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5. O0 oTka3e B UCIIOJIHEHUHU 3alpoca, YKAa3aHHOTO B yacTu | HacTosImei
CTaTbH, ApOUTPAKHBIN CyJ, KOTOPOMY OH HAalpaBlieH, BEIHOCUT OIpejesieHue,
KOTOPOE INepechliiaeTes B TPETEUCKUi CyI, HampaBUBIIH 3a1mpoc.

YkazaHHOE onpeJiefieHre He MOJIeKUT 00KaTOBAHMIO.

6. 3anpoc, ykazaHHBIH B yacTu | HacTosled cTaThb, UCIOJHSETCS B
CyJeOHOM 3acelaHuu apOUTPAKHOTO CyJa IO IpaBWjaM, YCTAHOBJIECHHBIM
nHacrosamuM Kogexcom. CTOpoHBI TpeTelckoro pa3dbuparenbcTBa U3BEILAIOTCS
O BpEMEHHM U MecTe IpoBeleHust cyaebHoro 3acenanusi. HesBka cTopoH
TPETEHCKOro pa3duparesbcTBa, M3BELICHHBIX HaIexalmuM obpa3zoMm o
BpEMEHH M MecTe CyneOHOro 3acefaHus, He SBISIETCS MPEMNsTCTBUEM K
IIPOBEACHUIO 3aCeIaHusl, ECJIM 3TO He MIPOTHBOPEUHUT CYIIECTBY 3ampoca.

7. O0 ucroNHeHNU 3arpoca, YKa3aHHOTO B YacTH | HacTosIel cTaThy,
BBLIHOCHUTCSL OIIpeJIeJIeHUe, KOTOPOE CO BCEMHU MaTepHallaMH, COOpPaHHBIMU MPH
UCIIOJIHEHUH 3aIlpoca, B TPEXJHEBHEBIN CPOK IepechliaeTcsl B TpeTecKuil cy/,
HallpaBUBIIMI  3ampoc, JMOO  Tepedaercss  CTOPOHE  TPETEHCKOro
pa3zdupaTenbCTBa, MpeICcTaBUBIIeH 3ampoc TPETeHcKkoro cyaa, eciu B 3ampoce
IIPSIMO OIOBOPEHa BO3MOXKHOCTH IMOJYYEHHS HCTPeOYeMBIX JIOKa3aTelIbhCTB

CTOPOHOM TpeTeiickoro pazbuparenbpCcTBa.
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IIpr HEBO3MOXKHOCTHM HCIIOJIHEHHUS 3amlpoca, YKa3aHHOro B dacTH |
HACTOSIIEeH CTaThbW, MO HE3aBUCSIIUM OT apOUTPaKHOTO cyJa IpUYUHAM,
Ha 3TO YKa3bIBAETCSI B OMpejieieHun. ";

7)nyHkt 3 dactu 1 crtateu 150 nomosHWTH croBaMu ''nMUOO  ecyH
apOUTPaXHBIN CyJl OTMEHUJI YKa3aHHOe pelneHue";

8) cTaThio 225" usnoxuts B CIENYIOLIEN pelakluu:

"Crares 225'.  Jlesia mo KOpHOPATHBHBIM CIIOPAM

1. ApOutpaxkHpie CyAbl paccMaTpUBAIOT Jiejla MO CIopaM, CBSI3aHHBIM
C CO3JaHHUEM IOPUJMYECKOTO JIMlLA, yIOpaBJI€HWEM WM WIH Y4YacTHEM
B IOpUJIUYECKOM JIMLE, SBJISIOUIEMCS KOMMEPUYECKON OopraHu3aluen, a Takxke
B HEKOMMEpUYeCKOM MapTHEpPCTBE, accolMalu (Cor3e) KOMMEpPUeCKHX
OpraHu3anuif, WHOW HEKOMMepUecKol opraHuzauuu, oObeIUHSIOLIeH
KOMMepYeCKre OpraHu3aiuu U (WIid) UHAUBUAYATBHBIX MpealpUHAMATENEH,
HEKOMMEPYECKON OpraHu3aluy, HMEIIEd CcTaTyCc CaMOperyaupyeMoin
OpraHu3alid B  COOTBETCTBUM C  (efepaibHBIM  3aKOHOM  (masee -
KOPHOpaTUBHBIE CIOPBI), B TOM YHCJE TI0 CIEIYIOIIUM KOPIOPaTUBHBIM
criopam:

1) criopel, cBsiI3aHHBIE C CO3/@aHMEM, peOopraHu3allued W JIMKBUIALUEN

HOPHAWYECKOTO JINI4d,
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2) criopbl, CBsI3aHHBIE C MPUHAJIEKHOCTHIO aKlUi, JOJIEH B yCTaBHOM
(CKIIaI0UHOM) KamnuTajle XO3SIMCTBEHHBIX OOIIEeCTB W TOBAPHULIECTB, I1AE€B
YJIEHOB KOOIIEPAaTHBOB, YCTAHOBJICHMEM HX OOpeMeHEeHMH U peanmzanuei
BBITEKAIOIIMX M3 HUX MpaB (KpoMe CiIydaeB, yKa3aHHBIX B HHBIX ITyHKTax
yacTu | HacTosiel cTaThi), B UACTHOCTHU CIOPHI, BEITEKAIOIUE U3 IOTOBOPOB
KYIUTU-TIPOJI2XKH  aKIUi, Jofed B ycTaBHOM  (CKJIaJIOUHOM) KaluTaje
XO35IHCTBEHHBIX OOLIECTB (MapTHEPCTB, TOBAPHILECTB), CIIOPHI, CBSI3aHHBIE C
oOpalrieHueM B3BICKAHUS HA aKIMU W JOJM B YCTaBHOM (CKJIaJJOUHOM)
KalmuTajle XO3SHUCTBEHHBIX OOIecTB (MapTHEpPCTB, TOBApHILECTB), 3a
VUCKJIFOYEHHEM CIIOPOB, BBITEKAIOLIMX W3 JEATEIBHOCTU AECIO3UTAPUEB,
CBS3aHHOHW ¢ YyYeTOM IIpaB Ha aKIMW W HHble IeHHble OyMmaru, CIOpOB,
BO3HUKAIOIIUX B CBSI3M C pa3JiefiloM HACJeJICTBEHHOIO HMYLIECTBa WIH
paszzaesioM o01ero UMyIIecTBa CyIpyroB, BKIIOYAOIIero B ce0s aKLuu, AOJH B
YCTAaBHOM (CKJIaJ0YHOM) KaluTalle XO35HCTBEHHBIX OOIIECTB U TOBAPHUILECTB,
MIayl YJIEHOB KOOTIEPATHUBROB;

3) cnophl MO UCKaM ydpeauTesel, y4acCTHUKOB, YJI€HOB IOPUIUYECKOr0
muia (ganee - YYacTHUKM FOPUIMYECKOTO JMlia) O BO3MEILIEHHH YOBITKOB,
NMPUUYUHEHHBIX OPUIAUYECKOMY JIAIY, MPU3HAHWHM HENEHCTBUTEIbHBIMU
CHEJIOK, COBEPIIEHHBIX IOPUAMYECKUM JHUIOM, U (WJIM) IPHUMEHEHUU

MOCJHENCTBUN HEIeHCTBUTEJBHOCTH TaKUX CHCJIOK;
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4) criopel, CBsI3aHHBIE C Ha3HAYEHUEM WIM H30paHueM, NMpeKpalleHUueM,
IPUOCTAHOBJICHUEM TIOJHOMOYHI U OTBETCTBEHHOCTHIO JIMI, BXOJSIINX WIIH
BXOAMBIIMX B COCTaB OPraHoOB YIIpaBJIeHUS U OPraHoOB  KOHTPOJIA
IOpUUYECKOTO  JIWIa,  CIOPhI,  BO3HUKAIOIIME U3  TPaKIaHCKHUX
MPABOOTHOILIEHUNH MeEXAY YKa3aHHBIMH JUIAMU W IOPHUAMYECKHM JINLIOM
B CBSI3U C OCYIIECTBJICHUEM, ITpeKpalleHleM, IPUOCTaHOBIEHUEM II0JTHOMOYMI
YKa3aHHBIX JIML, a TaKXXe CIIOPHI, BBITEKAIOI[ME M3 COMJIAllEHUH Y4acTHUKOB
FOPUIMYECKOT0 JIMIa TI0 TIOBOJY YIIPaBJIeHHUs 3TUM IOPHAMYECKHM JIHIIOM,
BKJIIOYAsl CTIOPHI, BEITEKAIOIIHE U3 KOPIIOPATUBHEIX JJOTOBOPOB;

5) ciopel, CcBsi3aHHBIE C OMHCCHEH IIeHHBIX Oymar, B TOM YHCIE
C OCIapuBaHMEM HEHOPMATHUBHBIX TPABOBBIX AKTOB, PELIEHUH U AEHCTBUMI
(6e3neiicTBuUsN) roCy1apCTBEHHBIX OpraHoB, OpraHoB MECTHOTO
CaMOYIIPaBJICHHs,, MHBIX OpPraHOB, JOJDKHOCTHBIX JIML], PEIIeHUH OpraHoB
yIpaBJIEHUsI 3MUTEHTa, C OCIIApUBAHHEM CJHIEJIOK, COBEpIIEHHBIX B IIpolecce
pa3MellleHnsT OSMUCCHOHHBIX LIEHHBIX Oymar, oTueToB (yBeJOMJIEHUil) 00
UTOTax BBITYCKa (IOTOJHUTELHOTO BBITYCKa) SMUCCUOHHBIX LIEHHBIX OyMmar;

6) CTIOpBI, BBITEKAIOIIME U3 JAESTeIbHOCTH JAepXxKaTelled  peecTpa
BJAZENbIEeB LIEHHBIX OyMmar, CBSI3aHHOM C y4eToM IpaB Ha akIUM U HHBIE

LCHHBIC 6YMaI“I/I, C OCYHIECTBJICHHEM JEpiKaTeJIEM peecTpa BJIAJCJIbLCB
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IIEeHHBIX OyMar WHBIX MPpaB U 00sS3aHHOCTEH, TPeNyCMOTPEHHBIX PelepabHbIM
3aKOHOM B CBSI3U C pa3MellieHneM U (W) oOpalieHueM [eHHbIX OyMmar;

7) criophI O cO3BIBE 00IIIero cOOpaHus YHaCTHUKOB FOPUANYECKOTO JINLIA,;

8)criopel 00  00aJOBaHWM  pELIEHMH  OpPraHoB  yIpaBJIEHHUS
FOPUJIUUECKOrO JIUIIA,

9) ciopbl,  BBITEKANOIUE U3  JEATEBHOCTH  HOTApPUYCOB  IIO
YAOCTOBEPECHHWIO CAENOK C JOJSIMH B YCTaBHOM KamnuTalge OOIIecTB
C OTPaHUYEHHON OTBETCTBEHHOCTBIO.

2. Criopel, yKa3aHHble B 4YacTH | Hacrosimied CTaTbd, MOTYT OBITh
nepegaHsl Ha PacCMOTpPEHHE TPEeTeCKOro cyla B COOTBETCTBHHU C 4aCThIO 1
ctathy 33 Hacrosero Konekca, 3a HCKJIIFOUEHUEM

1) ciopoB, TNpeayCMOTPEHHBIX IMyHKTamu 7 W 9 wactu 1 Hacrosuiei
CTaThbH;

2) CIIOpOB, CBS3aHHBIX C OCIapUBaHMEM HEHOPMAaTHUBHBIX IPAaBOBBIX
aKTOB, peIlleHud u JedcTBuM (Oe3qeficTBUs) TOCYHapCTBEHHBIX OPraHoB,
OpPraHoB  MECTHOI'O CaMOYIIpaBlieHWs, WHBIX OpraHoB, OpraHu3alui,
HaJeIeHHBIX (elepaibHbIM 3aKOHOM OTJEJIBHBIMU TOCYJapCTBEHHBIMU WIIN
HUHBIMH ITyOJMYHBIMU MTOJTHOMOYUSMU, JOJDKHOCTHBIX JIULI,

3) cropoB, MpeayCMOTPEHHBIX 4acThio | HacTosled cTaTbd, €CiIu Ha

MOMEHT BO30YXKJIeHHUs Jefia B apOUTpaKHOM CyJe WM Hadaja TpeTercKoro
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pazOupaTenbCTBa B TPETEUCKOM CyJe FOPUAUYECKUM JIUMLIOM, B OTHOILIEHUU
KOTOPOTO BO3HUKIM TaKHWE CIIOPBI, SBJISIETCSI XO3SHCTBEHHOE OOIECTBO,
UMerolllee CyIIeCTBEHHOe 3HayeHue i obecrieueHus 000pOHOCIIOCOOHOCTH
CTpaHbl M ©OE30MacHOCTH TOCYJapcTBa B COOTBETCTBUU C DenepanbHbIM
3akoHOM oT 29 anpens 2008 roma Ne 57-®3 "O mnopske OCYIIECTBIECHUS
UHOCTPAHHBIX UHBECTUIIUH B  XO3SUCTBEHHbIe OONIECTBa, HMMEIOIINE
CTpaTernyecKoe 3HaYeHue it o0ecreueHnst 000OPOHBI CTPaHBI U O€30MaCHOCTH
rocynapcrea’. Hacrosiliuii MyHKT He NOPUMEHSIETCS K CIOpaM, CBSI3aHHBIM
C NPUHAIJIKHOCTBIO aKIui, JoJied B YCTAaBHOM (CKJIaJIOYHOM) KamuTtaje
IOPUINYECKUX JIUI[, UMEIOIINUX CYyIIeCTBEHHOE 3HauyeHue sl olecneyeHus!
000pPOHOCIIOCOOHOCTH CTpPaHbl U 0E30MaCHOCTU rocyAapcTBa B COOTBETCTBUU
¢ yka3aHHbIM DellepaibHBIM 3aKOHOM, 332 UCKJIIOUEHHEM CIIydaeB, KOT1a TaKue
CTIOpPBI BBITEKAIOT U3 CJIENOK C aKLMSIMH, JOJSIMU B YCTAaBHOM (CKJIaJOYHOM)
KanuTaje 53TUX IOPUAMYECKUX JIMIL, [OJJeXalluX IpPeJBaApUTEIbHOMY
COTJIACOBAHUIO B COOTBETCTBUMU ¢ YKazaHHBIM DejieparbHBIM 3aKOHOM;

4) criopoB, CBSI3aHHBIX C MNPUMEHEHHMEM IOJoXeHUH rnaslX wu XI1'
denepanbHOro 3akoHa oT 26 nekadpst 1995 roma Ne 208-D3 "O6 akLHMOHEPHBIX
ob1ectBax';

5) criopoB, CBS3aHHBIX C MCKIIIOYEHUEM YYaCTHUKOB IOPUJIMYECKUX JIHL,

YKa3aHHEIX B 4aCTH 1 HacTose cTaThbH.
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3. Cropel, yka3zaHHBle B TyHKTax 1 (3a HCKIIIOUEHUEM CIIOPOB,
YKa3aHHBIX B MYHKTe 2 4acTu 2 HacToslled cTaTh), 3, 4, 5 (32 UCKITIOUEHUEM
CTIOPOB, YKa3aHHBIX B ITIYHKTE 2 YacTH 2 HacToslled craTbu) U 8 yactu 1
HACTOsILLIEH CTaTbM, MOIYT OBITH TEpPENaHbl Ha PacCMOTPEHHE TPETEHUCKOro
Cyla B COOTBETCTBHM C 4dacThio 1 craThu 33 Hacrosmero Koaekca TOIBKO B
clydae, €ClIM IOPUAMYECKOE JIMI0, BCE YYACTHHUKM IOPUAMYECKOrO JIUIa,
a TaKKe WMHBIE JINIA, KOTOPEIE SBJSIOTCS WCTLAMU WJIM OTBETUMKAMU B TAKUX
CIIOpax, 3aKJIIOUIIN TPETEeNCKOoe COTJIallieHue O Mepefaye yKasaHHbIX CIIOPOB B
TpeTteiickuit cyn. Takoif cmop Moxker OBITH IEpelaH Ha PacCMOTPEHUE
TpeTelickoro cyJa TOJIBKO B paMKax TpeTeickoro paz0upaTenbeTBa,
aIMUHUCTPUPYEMOIO MIOCTOSTHHO JIEVCTBYIOLIUM apOUTPaKHBIM
yUpeXJIeHUEeM, YTBEPAUBIIUM ¥ OMYOJMKOBABIIMM IIpaBUiia pa30oupareabcTBa
KOPIIOPATUBHBIX CIIOPOB B ITOPSIJIKE, YCTAHOBJICHHOM (eiepaibHbIM 3aKOHOM, C
MecToM apbuTpaxka Ha tepputopun Poccniickoil @enepanuu.

4. Criopel, OTHOCSIIMECS K KOPIOPAaTHUBHBIM CIIOpaM B COOTBETCTBUU
¢ 4JacTeio | HacTosfllel cTaThW, HO He yKa3aHHble B IMyHKTax 1 -9 wactu 1
HACTOSIIeH CcTaTbhU, MOTYT OBITH TepelaHbl Ha PacCMOTPEHHE TPETENCKOIo
cyla B COOTBETCTBMH ¢ yacThto | crareu 33 Hacroswmero Kogexcea.
KopniopaTuBHBIE CIIOPHI, ITPEAYCMOTPEHHBIE HACTOSIIEH YaCThI0 U BO3HUKILIHE

MEXY YYaCTHHKaMMU HOPpHAWYECKOro JiMia M CcaMUM HOPpUIAWYECKHUM JIMIOM,
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BKJIFOYasl CIIOpPHI 10 HMCKaM YYaCTHUKOB IOPUIMYECKOrO JIMIa B CBSI3U C
IIPaBOOTHOLICHUSIMU ~ FOPUJMYECKOTO JIMIAa C TPeThbUM JIUIIOM, KOTJa
Yy YYaCTHUKOB IOPUAMYECKOr0 JIMIA €CTh IPaBO Ha MOAAa4Yy TAaKOTrO HCKa B
COOTBETCTBMHU C 3aKOHOM, MOTYT OBITh TIepelaHbl Ha pPacCMOTpPEHHe
TPETEeNCKOro cyJa TOJIbKO B cilydae, €Clid I0pUANYEecKOe JIUI0, BCE YYACTHUKHU
IOPUIMYECKOro JIUIa, a TAKXKe HHbIe JIUIA, KOTOPhIEe SBJISIFOTCS UCTIAMHU WU
OTBETYMKaMH B TaKWUX CIIOpaX, 3aKJIIOUMId TpeTeHCKOoe COrJiallleHue o
nepejade yKa3zaHHBIX CIIOPOB B TPETEHCKUNA CyIl M €CIM TaKoe TpEeTeNCcKoe
pa3z0upaTenbcTBO OyAeT aIMUHHUCTPUPOBATHCS TIOCTOSHHO JEHCTBYIOILIUM
apOUTPAKHBIM YUPEKJIECHUEM, YTBEPJAUBIIMM M ONMYOJIWKOBABIIUM IpaBUia
pazOuparesnbcTBa KOPIMOPATUBHBIX CIIOPOB B TOPSAKE, YCTAHOBIEHHOM
(penepaibHBIM 3aKOHOM, C MecTOM apOuTpaka Ha Tepputopuu Poccuiickoi
denepanuu.

5. YkazaHHble B HACTOsIIEH CcTaThe CIOPbl MOTYT paccMaTpUBATHCS
TOJBKO TPETEUCKUM CYJOM, aJMUHUCTPUPYEMBIM ITOCTOSHHO JEHCTBYIOIIUM
apOUTpaKHBIM yUpexaeHueM.";

9) rnary 30 U3M0XKUTH B CeAYIOUIEN pEJIaKIIU:
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"T'maBa 30. IIpousBoacTBO no AejiaM, CBI3AHHBIM ¢ BBINOJHEHUEM
apOuTpa)KHbIMH cyAaMu (PYHKHUH coaeiicTBHSA H

KOHTPOJISA B OTHOLUCHHUH TpeTeﬁCKHX cyaop

§ 1. lIpon3BoacTBO 1Mo j1ejiamM 00 ocmapuBaAHUU pPelIeHU
TpeTelCKUX Cy/10B

Crates 230. OcnapuBanne pemieHnii TpeTeHCKHUX Cy/10B

1. IlpaBuna, ycTaHOBJIEHHbIE HACTOSLIMM maparpaoM, NPUMEHSIOTCS
IpU pPacCMOTPEHUM apOUTPaKHBIM CYIOM 3asBleHHH 00 ocmapuBaHUU
pellieHnu# TpeTeHCKUX CYJIO0B U MEXKIYHApOIHBIX KOMMEpUeCcKuX apOuTtpaxei
(Tpetelickue cyAbl) € MecToM apOuTpaxa Ha Tepputopun Poccuiickoit
denepanum.

2. OcnapuBaHue B apOUTPa)KHOM CyJe peLIeHUH TPEeTeHCKUX CYIOB II0
criopaM,  BO3HUKAIOLIMM W3  TpPaXJaHCKUX  MPABOOTHOLIEHWH  IIpU
OCYILUECTBJIIEHUH  MNPeANPUHUMATENbCKOH M HMHOW  DKOHOMHUYECKOU
NEeSATEeIbHOCTH, MOXET OBITh OCYLIECTBIEHO JIMLAMH, Y4acTBYIOLIUMHU
B TpeTelckoM pa3z0uparefbcTBE, a Tak)Ke MHBIMM JIMIAMH, O YbMX IIpaBaX U
OOSI3aHHOCTSIX BBLIHECEHO peIlIEeHHE TPEeTeHCKoro cyha, IIyTeM IoAay4u
3asBJICHUs] B apOUTpakHBIA cysn 00 OTMEHEe pellleHHs TpeTeHcKoro cyla B
COOTBETCTBUHU cO cTaTbed 233 Hacrosiero Konekca.

3. 3asBieHHe 00 OTMEHEe pelIeHHs] TpeTelcKoro cyaa IoJaercs
B apOuTpaxHbiil cyl cyOwbekra Poccutiickoil Penepanuiyi, Ha TEppPUTOPUHU

KOTOPOro TMPUHSTO pelIeHHe TPEeTeHCKOro cyla, B CPOK, HE MPEeBBILIAOLINN
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TpeX MeCsleB CO [Hs [OJIYYEHHS OCHapUBaeMOI0 pelleHUsT CTOPOHOH
TpeTelcKoro paszduparesbCTBa, OOpaTUBILIEHCS C 3asBJIEHUEM, €CJIH MHOE He
YCTAHOBJIEHO MEXIAYHapoJIHBIM JoroBopoM Poccuiickoii @Denepaunu wiu
denepasibHpiM  3akoHOM. [lo  corjameHwr0  CTOPOH  TpeTecKoro
pazbuparenscTBa 3asBlieHHe 00 OTMEHE peIleHUs TPETEeHCKOro cyaa MOKeT
OBITH TOJAHO B apOUTpaxHEIA Ccyln cyOwekTa Poccmiickoit denepanuu 1o
MECTY HaXOXKJeHHs OJHOHI U3 CTOPOH TpeTeiicKkoro pazonuparTeabCTBa.

4. Jlnno, He sBISIOLLEECs] CTOPOHON Tperelickoro pa30upaTenbcTBa, O
YbUX MpaBax M OOS3aHHOCTSX BBIHECEHO pEIlleHHe TPEeTeiCKOoro cyia, BIIpase
M0JIaTh 3asiBJIEHHWE O €ro OTMeHe B apOUTpakHBIN cy]l cyObexTa Poccuiickoi
Denepaunn, Ha TEPPUTOPUH KOTOPOTO MPUHSITO PELIEHHE TPETENHCKOTO Cya, B
CPOK, He IIpEBBILIAOIINN TPEX MECSLEB CO AHs, KOTAa YKa3aHHOE JINIO Y3HaJO
WJIM IOJDKHO OBLIO y3HATH 00 OCTIapUBaeMOM UM PELIeHUH TPETEeHCKOro cya.

5. 3asBIeHre 00 OTMEHE pelIeHUs TPeTeHcKoro cyja OIUIauYuBaeTCs
rocyJapCTBEHHON TOLIJIMHON B pa3zMepe, NPeayCMOTPEHHOM (eJepallbHBIM
3aKOHOM JUJI OIUIaThl 3asBJICHUS O BblJade MCIIOJHUTEILHOIO JIMCTAa Ha
IIPUHY AUTEJILHOE UCIIOJIHEHUE PELLIEHUs TPETEHCKOTro Cyaa.

Crarbst 231. TpeGopanus k 3asiBJIeHHI0 00 OTMEHe pelIeHus!
TpeTeucKoro cyaa

1. 3asiBmenne 00 OTMeHe pelieHus TpeTelcKoro cyJa TMoJaeTcs B

IMMCbMEHHOU (pOpMG H INOANMHCBIBACTCA JIMIIOM, OCIIapHBAaIrOIUM pEeICHUE, U
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ero MpeiCTaBUTENeM. YKa3aHHOE 3asiBJICHHE TaKKe MOXET OBITh IOJaHO
IOCPEICTBOM 3arojiHeHus (OpPMBI, pa3MelleHHOM Ha o(UIHAILHOM caiiTe
apOUTpaXHOTO cyla B  HUHGOPMAHMOHHO-TEIEKOMMYHUKAIIUOHHONW  CeTH
"MuaTepHet".

2. B zasBrnenuu 006 OTMeHe pelleHHUsl TPETeHCKOro cyna JOJDKHBI OBITh
yKa3aHbl:

1) HauMeHOBaHUe apOUTPAKHOTO CYJia, B KOTOPHBIM MoaeTcs 3asiBjeHUE;

2) cocTaB TpEeTEHCKOro cyaa, MPHHSBIIEr0 pelleHue, MEeCTO €ero
HaxO0XXJeHUs, HAUMEHOBAHUE TMOCTOSIHHO JEeHCTBYIOIEr0 apOUTPaKHOTO
YUPEeXKACHUs,  aIMUHUCTPUPOBABIIETO  COOTBETCTBYIOUIEE  TPETEUCKOE
pazbupaTenbCTBO, MECTO €ro HaxXOoXJeHHs (B ciaydyae HaJU4yusl TTOCTOSIHHO
JEHCTRYIOIIErO apOUTPaKHOIO YUPEIKIEHHUS);

3) HaUMEHOBaHUE CTOPOH TPETEUCKOro pazduparesbcTBa, HX MECTO
HaXOXKJIESHUS UM MECTO JKUTEJILCTBA,

4) nata u MeCTO MPHUHSATHS PEUIeHUs TPETEHCKOro Cya;

S) mata TIOMyYEeHHWsS OCIIapHBaeMOro pellleHUs TpeTeckoro cyaa
CTOpOHOH, oOpaTuBIIeWCs C 3asBiIeHWEM 00 OTMEHE YKa3aHHOTO peLIeHHs,
aubo  fmaTta, Korjaa JIMIO, He  SBJISIOIIEeCs CTOPOHOM  TPETEHCKOIo
pazOuparenbCTBa, O YbMX IpaBaX U OOS3aHHOCTSIX BBIHECEHO pEIICHUE

TpGTCﬁCKOFO Cyla4, y3Hallo 00 oClIapuBacMOM UM PCUICHUU;
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6) TpeOoBaHue 3asBUTENsT 00 OTMEHE peuleHus] TpeTelckoro cyna,
a TaK)Ke OCHOBAHUS, 110 KOTOPLIM OCIIapUBAETCs pelIeHue TPETENCKOTO CyIa.

3.B 3asBrneHud MoryT OBITH yKazaHbl HoOMepa Tesie(poHOB, (haKcos,
ajpeca d>JIEKTPOHHOM I10YTHl ¥ UHEIE CBEIEHUS.

4. K 3as1BieHuto 06 0TMeHE pelleHust TPETEHCKOro cy/ia IpuiiaratoTces:

1) Komust peuieHus TpeTeiickoro cynaa, IMOJIMCAHHOIO apOUTpamMu U
HaNpaBlIEHHOTO CTOpPOHE TpeTeiicKoro pa3dupaTeNbcTBa B COOTBETCTBUU C
(enepaJbHEIM 3aKOHOM;

2) IOAJTMHHOE COIVIAlleHWe O TPeTEeHCKOM pa30upaTeabCTBE WM €ro
HaJJIexaIuM 00pa3oM 3aBepeHHas KOIHS;

3) IOKYyMEeHTEHI, MpeicTaBisieMble B 000cHOBaHUe TpeOoBaHUs 00 OTMEHE
peLIeHNs] TPETEUCKOTO CYa;

4) TOKyMEHT, TMOJATBEePKJAIOINN YIJIaTy FOCYIapCTBEHHON IOILLIUHEI B
NopsiIKe U pazMepe, KOTOpble YCTAaHOBIJIEHB! (DeiepallbHBIM 3aKOHOM;

5) yBeOMJIEHME O BPYYEHUH WM WHOU JOKYMEHT, I1OJTBEPIKIArOIIUi
HalpaB/IeHUEe KOITUHU 3asiBJIeHUS] 00 OTMEHE pellleHUs TPETEHCKOTo Cya Apyroi
CTOPOHE TPETEHCKOro pa3dupaTesbCTBa;

6) JOBEPEHHOCTh WJIA MHOH NOKYMEHT, MOATBEPXKIAIOIINE MTOJTHOMOYHS

Juna Ha MIOJIHNCAaHUEC 3adBJICHHA.
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5. B uensax ucnonHeHUs MyHKTOB 1 ¥ 2 4acTH 3 HACTOSIIEH CTaThH JIUIIO,
HE SBJISIOIIEECs CTOPOHOU TpeTeiickoro pazOuparesibcTBa, O YbUX IpaBax |
00SI3aHHOCTSIX BBIHECEHO pellleHHe TPeTeHCKOTO cya, BIpaBe MPUIIOXKHTH K
3asgBieHUI0 00  OTMEHe  Takoro  pemieHus  JoOble  JOKYMEHTHI,
NOATBEPKIAIOLIME BEIHECEHHUE TAKOTO PEelIeHHUS.

6. [IokyMeHTBI, mOpuiaraemMble K 3asBICHHUIO 00 OTMEHE pellIeHus
TPETEUCKOro CcyJa, MOTYT OBITh TpeACTaB/iieHbl B apOUTpaKHBIA cyJ B
AJIEKTPOHHOM BHJIE.

7. 3asgBneHue 00 OTMEHE peIleHUs TPETEeHCKOro cyja, MOoJAaHHOe ¢
HapylleHueM TpeboBaHMH, TpedyCMOTpeHHBIX cTartbeil 230 Hacrosimero
Konmekca w Hacrosimed craThel, ocTaBisgeTcss 0Oe3 JIBIOKEHHS  WIIH
BO3BpallaeTcs JMIy, €ro IoJAaBlleMy, [0 TMpaBuiaM, YCTAHOBJIEHHBIM
cratbsiMH 128 u 129 wacrosiero Konekca.

Crartbs 232. Ilopsiiok paccMOTpeHHsI 3asiBJIeHUsI 00 OTMeHe pPelIeHust
TpeTelcKoro cyaa

1. 3asBrneHne 06 OTMEHe pelleHusl TPEeTEeMCcKOro cyna paccMaTpUBaeTCs
CyIlbeH e€IUHOJIMYHO MO TIpaBUaM PacCMOTpPEHHSs Jeja apOUTPaKHBIM CyAOM
[EPBOH MHCTaHLIUHU, pe1yCMOTPEHHBIM HactosimuM  Kojekcowm,
C OCOOEHHOCTSIMH, YCTAaHOBJEHHBIMM HACTOSIIIUM THaparpagom, B CpOK,
HE IPEeBBIIIAOIIMNA OJJHOTO Mecsilla CO JHS ero MOCTYIIEHUS B apOUTpakHBIN

cyn cyonekta Poccuiickoit @engepanuu.
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2. Ilpu mnoaroroBke nena o0 OTMEHE pelleHust TpeTeickoro cyna
K cyneOHOMY pa30upaTelbCTBY MO XOJATAalCTBY JIHL, YYaCTBYIOLIMX B Jele,
apOUTpPaXHBIA CyI MOXKET HCTpeOoBaTh Marepuasbl Jerna, pelleHHe 10
KOTOPOMY OCIIapUBAETCS B apOUTPaKHOM CyJIe, U3 IMOCTOSIHHO JEeHCTBYIOIIEro
apOUTPaKHOTO YUpEXKAEHHS, B KOTOPOM HaXOMSTCS Ha XpPaHEHUH MaTepHuaibl
TpeTeiickoro Jnena, WX M3 OpraHa, YIOJHOMOYEHHOTO Ha XpaHEHHue
MaTepUaloB TpPeTeHCKOro Jefla B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
Poccuiickoit ®Penepaiuu, 10 MpaBuiaM, IPeyCMOTPEHHBIM HACTOSILIHUM
Konexkcom niisg nerpeOoBaHMs 10Ka3aTEBCTB.

3.Ilpu paccMoTpeHuH 3asBlieHHsT 00 OTMEHE peIleHHs] TPeTercKoro
cyla, TIOAAaHHOTO JIULOM, He SBISIONIMMCS CTOPOHOH  TpeTelcKoro
pazbuparenbCTBa, O UBMX MpaBax M OOSI3aHHOCTSIX BBIHECEHO pEIIEHUE
TpeTefcKoro cy1a, apOuTpakHBIN ¢y 00s3aH MPUBJIEYb K YYacTHIO B JIeJie Bce
CTOPOHBI TPETEUCKOTO pazOupaTeIbCTRa.

4. JInua, yyacTBytolye B jiejie 00 OTMEHE pelleHus TPEeTEeHCKoro cyna,
U3BEILAIOTCS apOUTPKHEIM CYJIOM O BpeMEHH U MeCTe MPOBEACHUsI Cy1e0HOTO
3acenanusi. HesiBka yka3zaHHBIX JIMI[, W3BELUEHHBIX HaJJjiexamyuM o0pa3oM O
BpEMEHU U MEeCTe T[pOBeJeHUs CyAeOHOro 3acelaHus, He SBJSAETCA

MpenATCTBUEM U1 PACCMOTPCHMA [Cjid.
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5. Eciin 3asBiieHne 00 OTMEHE pelleHHs TpeTeicKoro cyia I0JaHO o
OCHOBaHUSIM, CBSI3aHHBIM C T€M, YTO CTOPOHA TPETEHCKOro pazdupareibcTBa
He Obula JOJKHBIM 00pa3oM yBeAOMJIEHA O Ha3HAaYeHUU TPETEHCKOTO CyIbH
WIM O TpeTeiickoM pa3duparesbcTBe, B TOM HHCIE O BPEMEHH W MecTe
NIPOBEJIEHUs] 3ace[aHus TPEeTeHCKOoro cynaa, WId MO IPYTHUM YBaXHUTEIbHBIM
NpUYMHAM HE MOTJia TPeAcTaBUTh CBOM OOBSICHEHHS, JIMOO UYTO pellieHue
TpeTeickoro cyja BBLIHECEHO IO CIOpYy, He MPEeayCMOTPEeHHOMY TpPeTeHCKOM
COrVIallieHHeM HUJIH He TMOAMANAIoUIeMy TII0J] €ro YyCJIOBUS, WIM COHEPKHUT
TIOCTAHOBJICHUSI IO BONPOCaM, BBIXOJALIAM 3a IMpelesbl TPeTercKoro
corjialieHus, JuOO UTO COCTaB TpEeTeHCKOro cyaa Wik apOuTpaxkHas
npouenypa He COOTBETCTBOBAIM COTJIAIIEHHIO CTOPOH WM (eaepatbHOMY
3aKOHY, apOUTpPaXHBIA Cyd TI0 XOJaTailcTBy CTOPOHBI TPETeHCKOro
pa3zOupaTenbCTBa BIIpaBe MPUOCTAHOBUTEH MPOU3BOJCTBO IO ey 00 OTMEHe
pelIeHus] TPeTeMCKOro cyaa Ha CPOK, He TPEeBBIIIA0LINI TpeX MECsIEB, C TeEM
yTOOBI TpeTeldcKuil Ccyn BO30OOHOBUJ apOuUTpaxkHoe pazOUpaTeNbCTBO U
YCTpaHWJI OCHOBaHUs [JIi OTMeHbl apbOurpaxkHoro pemeHusi. Ilocne
BO300HOBJIEHHS MPOU3BOACTBA T10 Jiesly 00 OTMEHe pelleHHs TPEeTeHCcKoro cyna
apOuTpakHBI CcyJ  paccMaTpuBaeT 3asiBlieHHe 00 OTMEHe pelleHMS
TPETENCKOro cyla ¢ y4eTOM JNEUCTBUH, NPENIIPUHATEIX TPETEHCKUM CYIOM B

LEJIX YyCTpaHCHUA OCHOBAHHUM IJII OTMEHBI ap6HTpa)KHOFO pEUICHU .
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6. Ilpu paccmoTpeHuu pena apOUTpakKHBIM cyl B CyneOHOM 3acelaHuu
YCTAHABJIUBAECT HAJIIMYME WM OTCYTCTBUE OCHOBAHHUU JUISi OTMEHBI pEILIEeHUS
TPETENHCKOro cyna, HpeayCMOTpPeHHBIX cTaThel 233 Hacrosmero Kopekca,
IIyTeM HCCIIEOBAaHUS INPEICTABICHHBIX B CYJ J0Ka3aTelbCTB B 00OCHOBaHUE
3asBJICHHBIX TpeOOBaHWN U BO3paKEHUH, HO HE BIIpaBe IMepecMaTpPUBATH
pelIeHne TPETENCKOTo cya 0 CYIIECTRY.

Cratps 233. OcHOBaHUS AJISI OTMEHBI PellleHus TpeTeiicKoro cyaa

1. Pemenne Tperefickoro cyna MOXKeT OBITbh OTMEHEHO apOUTpakHBIM
CYZIOM TOJIBKO B CIIy4asix, IPeIyCMOTPEHHBIX HACTOSIIIEN CTaThEN.

2. Pemenune tperefickoro cyaa MoXeT OBITh OTMEHEHO apOUTpakKHBIM
CYOM II0 OCHOBAHUSM, YCTAaHOBJIEHHBIM YacTsMM 3 U 4 HacTOsLIEH CTaThbu.
Pemenue Ttperelickoro cyaa MOXET OBITh OTMEHEHO [0 OCHOBaHMSIM,
YCTAHOBJICHHBIM YacTbhiO 4 HacTosAlIeld cTaThd, Jaxe B TOM Cllydae, €CIH
CTOPOHA, IIOJIaBIluasl 3asiBjieHHe 00 OTMeHe pelleHus, He CcChbUIaeTcsl Ha
yKa3aHHbIE OCHOBAHMSI.

3. Pemiennie TpeTedckoro cyaa MOXKeT OBITh OTMEHEHO apOUTpakKHBIM
CyIOM JHIIb B clly4yae, €cjii CTOpOHa, TMojarolias 3asBjeHHe 00 OTMEHe,

MpEeaAcCTaBUT A0OKA3aTeJibCTBa TOI0, 4TO!
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1) oHa U3 CTOPOH TPETEHCKOro CcoryalleHus, Ha OCHOBaHUH KOTOPOTO
cop OBUI pa3pelieH TpeTedckuM cyaoMm, Oblla B Kakoi-mubo Mepe
HeJleecriocoOHa;

2) TpeTelickoe corjlallieHWe, Ha OCHOBAaHMM KOTOpPOro CHOp OBl
paspellleH TpeTelcKUM CyYJI0M, HEIAeHCTBUTEJBHO IO TIpaBy, KOTOPOMY
CTOpPOHBI €ro MOJUUHWIN, & NMPU OTCYTCTBUM TaKOTO yKa3aHMs - IO IpaBy
Poccuiickoit denepanuy;

3) pelieHue  TpeTeiickoro - cyda  BBIHECEHO IO CHOpPY, He
PeyCMOTPEHHOMY TPETEHCKHMM COTJIalliEHHEM WJIM HE IMOANaJaloLIEMy 0]
ero yCJIOBHUsI, TUOO COJAEPIKUT MOCTAHOBJEHUS MO BOIPOCAM, BBIXOJSIIUM 32
npenessl TpeTeiickoro cornamenus. Eciu mocTaHOBIEHUs! TPETEHCKOro cyaa
M0 BONPOCAM, KOTOpBbIE OXBATBIBAIOTCS TPETEHCKUM COTJIAllIEHHEM, MOTYT
OBITH OTAEJIEHBl OT IIOCTAHOBJIEHUH 1O BOIIpOcaM, KOTOPBIE HE OXBAaThIBAIOTCSA
TaKUM COTJIAIIEHHWEM, TO MOXeT OBITh OTMEHEeHa TOJIBKO Ta 4YacTh PEILIEHHUS,
KOTOpasi COJEP>KUT TOCTAaHOBJIEHUS] 110 BOIPOCAaM, HE OXBATHIBAEMBIM
TpeTelcKUM coryalleHueM;

4) coctaB  TpeTelickoro cyga WM [pouenypa apOuTpaxa He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH WM (pellepalbHOMY 3aKOHY;

5) cTOpoHa, MPOTUB KOTOPOW MPHUHATO pelleHHe TPEeTEeHCKOoro cyna, He

Obla JO/DKHBIM 00pa3oM yBenomMiieHa 00 u30paHnu (Ha3HauYeHUH) TPETEHCKUX

24120517.doc



27
Cylieil uiau o BpeMeHU U MecTe MPOBEJICHUS 3acelaHus TPETEHCKOTO cyia Jubo
[0 JPYTUM YBa)XXUTEJBHBEIM MPUUYUHAM HE MOIJIa MPEACTABUTH TPETEUCKOMY
CyZly CBOU OOBSICHEHHS.

4. ApOuTpakHBI CyJl OTMEHSIET pellleHUe TPeTeHCcKOoro cyla, eciu
YCTaHOBUT, UTO:

1) cop, paccMOTpeHHBIH TpEeTeHCKUM CYIOM, B COOTBETCTBHH C
dbenepaibHBIM  3aKOHOM HE MOXET OBITh MPEeAMETOM  TPETEHCKOro
pazOuparenbCTBa;

2) pellieHHe TpeTeMcKoro cyjaa MPOTUBOPEUUT MNyOJIUYHOMY MOPSIAKY
Poccuiickoit @enepanum.

5. Pemmenne MeXIyHapOIHOO KOMMEpPUYECKOro apOuTpaka MOXKET OBITh
OTMEHEHO apOUTPaXHBIM CYJJOM TIO0 OCHOBaHHUSM, IIPENYCMOTPEHHBIM
MeXIYyHapOOHBIM poroBopoM Poccuiickoit ®enepanuu u  ¢penepabHBIM
3aKOHOM O MEXIyHapOJHOM KOMMeEpUEeCcKOM apOuTpake.

Cratest 234. Onpenenenne apoONTPaKHOIO €ya Mo AeJy 00
OCHAPUBAHUY pellleHUs TPeTeHcKoro cyaa

1.Tlo pesyiabraTtaM pacCMOTpEHHUSI 3asiBICHUS 00 OTMEHE pEeLICHHS
TpeTelcKoro cyaa apOUTpakHBIM CyJ BBIHOCHT OIpeAesieHHEe IO IIpaBHIiaM,
ycTaHOBJIeHHBIM Tnasoii 20 HacTosimero Kogekca ist NpUHATHS PEILIEHUS.

2. B ompenenenuu apOuTpakHOro cyja Mo JAeily o0 OcClapuBaHUU

pEeLIeHUs TPETEHCKOTO CcyJia JOJKHBI COJEPKATHCS:
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1) cBenenust o6 ocraprBaeMOM pEUIEHUH TPETEUCKOTO Cyla U O MECTe
ero NMpUHATUS,

2) cBelleHHsI O cOCTaBe TpeTelcKoro cyaa, MPHUHSBLIErO OCHapUBacMoe
peleHue;

3) HaHMeHOBaHHUE CTOPOH TPeTeHCKOro pa3oupareabCTRa;

4) ykazaHue Ha OTMEHY pPElIeHUs TPETEUCKOro cyJa ITOJHOCTBIO UM B
4acTH MO0 OTKa3 B YJOBJIETBOPEHUH TPeOOBAHUS 3asiBUTEISI ITOJHOCTBIO UIIH
B YacTH;

5) B cily4yae oTka3a B YJOBJIETBOPEHUU TpeOOBaHUS 3asBUTENS 00 OTMEHE
pellleHUs] TPEeTEHCKOro cyJa TIOJHOCTBIO MM B YacTU YKazaHWe Ha
BO3MOJKHOCTE IIOJIYy4EHUS JIMLIOM, B TIIOJIE3y KOTOpPOTO BBIHECEHO TakKoe
peleHue, UCIIOJIHUTEIBLHOTO JINCTA Ha [IPUHYIUTEIBHOE UCTIOJIHEHNE PEIICHUS
TpeTelcKoro cyna B TOpsiAKe, MPeJyCMOTPEHHOM cTaTkeil 319 HacTosiero
Kopexca (3a uckmroueHueM ciiydasi, MpeayCMOTPEHHOro0 IMyHKTOM 3 4acTu 7/
cratbu 238 Hactosimero Kogekca, Korma HWHBIM apOUTpa)kHBIM CYJIOM
Poccuiickoit denepanyii BEIHECEHO ONPEEIIEHUE O BbIAa4Ye UCIIOJHUTEIBLHOIO
JIMCTA Ha MPUHYIUTEIBHOE HCITOJIHEHUE TOTO )K€ PeLIeH s TPeTelCKOro cyaa).

3. OTMeHa pemeHust TPeTeHCKOro cyjaa He MpelnsTCTBYeT CTOpOHaM
TpeTeicKkoro pa3doupareabCcTBa NOBTOPHO OOpPATUTHCS B TPETEHCKUM CY[, €CIIH

BO3MOXKHOCTH oOOpaleHuss B TpeTelckuil cyn He yTpadeHa, WIH B
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apOUTpaXKHBIM CcyJ MO OOIIMM TMpaBuiaM, MPEeIyCMOTPEHHBIM HACTOSIIUM
Konexcom.

4. B ciyuae, eclii pelleHue TPETeHCKOro cyjia OTMEHEHO apOUTPaKHBEIM
CYyJIOM TIOJHOCTBbIO JIOO B HYacTH BCJEACTBHE HEIEHCTBUTENBHOCTH
TPETEeHCKOTO COrJlallieHus, WJIM OHO OBUIO TMPUHATO IO CIIOpYy, He
NPEeNYCMOTPEHHOMY TPETEHCKUM COTJIAlIEHUWEM, WM HEe MOIIaAacT IOJ[ €ro
YCJIOBUS, WJIM COJEPXKUT TOCTAHOBJICHUSI IO BONpPOCaM, HE OXBATHIBAEMBIM
TPEeTEeHCKHUM COTIJIallleHHueM, a TaKKe €clld pelIeHWe TPEeTeHCKoro cyna
OTMEHEHO apOUTPaKHBIM CYJIOM B CBSI3U C TEM, UTO CIIOpP, PAaCCMOTPEHHBIH
TPEeTeHCKUM  CyJAOM, He  MOXeT ObITh  HIpeaMeTOM  TPETEHCKOro
pazbuparesbCcTBa B COOTBETCTBUH C (ejiepalbHbIM 3aKOHOM HWJIM pPEIIEHUE
TpeTeiickoro cyna Hapyliuaer nmyOnuuHbld nopsiiok Poccuiickoit ®denepanum,
CTOPOHBI TPETEeHCcKOro pazdupaTesbLCTBa MOTYT OOpaTHTBCS 3a paszpelieHrueM
TAaKOTO Cropa B apOUTpaKHBIM cya Mo OOIIMM MpaBuiaM, NPeyCMOTPEHHBIM
HacTosmM KojgekcoMm.

5. Onpenenenne apOUTPaKHOTO Cya o Aesy 00 ocrapuBaHUM PELICHUS
TpeTefcKoro cyja MOXeT OBITh 00XKaloBaHO B KacCallMOHHOM TOpPSIIKE B

ap6I/ITpa}KHBII\/’I CyIl OKpyra B TCUCHUC MccCslia CO IHS BBIHECCHUSI OIIPEACIJICHUSL.
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Cratbs 235. PaccMoTpeHHe 3asiBJIeHHS 10 BOIIPOCY KOMIETeHIIHU
TPeTeHCcKoro cyaa

1.B cnyuasix, mnpeaycMOTpeHHbIX (eaepanbHbIM 3aKOHOM, JIroOas
CTOPOHA TPETEeHCKOTo pa3dmuparenbCTBa MOXKET OOpaTHUThCS B apOUTpaskHBIN
cyn cyomsekta Poccniickolt denepannu, Ha TEPPUTOPUHM KOTOPOTO IIPOBOJUTCS
TpeTelickoe pa3dupaTesibcTBO, C 3asiBJIEHHEM OO0 OTMEHE IIOCTAaHOBJICHUS
TpeTeiickoro cyjaa TMpelBapUTENbHOrO0 XapakTepa O HAUIMYUM Yy HEro
KOMIIETEHIMH.

2. 3asBIeHUE 110 BOMPOCY KOMIIETEHIINH TPETeHCKOro cyja MOXKeT OBITh
MOJIaHO B TEYEHHE Mecsilla I10cje IOJY4YEeHUS CTOPOHON ITOCTAaHOBJICHUS
TpeTelcKkoro cya, yka3aHHOTO B 4acTH | HacTosIIed cTaThH.

3. ApOuTpakHbIi  Cyl — paccMaTpuBaeT  3asBIEHHE 110 BOIIPOCY
KOMITETEHIIMM  TpeTeickoro cyga [0 IIpaBujaM, IPefyCMOTPEHHBIM
HacCTOSILIMM naparpadom.

4. Ecii X MOME@HTY paccMOTpeHHsl apOUTPaKHBIM CYJIOM 3asiBJIEHUS 110
BOIIPOCY KOMIIETEHIIMH TpeTeickoro cyaa OyJeT BBIHECEHO peLIeHHe
TpPEeTeHCKOro cyna II0 TOMY JK€ CIOpY, YKa3aHHOE 3asBJIEHHE IIOIJIEKUT
OCTaBJIeHHIO 0€3 pacCMOTpPEHUsI B CBSA3M C 3aBEplIeHUEM TPETEUCKOIo
paszbuparenscTBa. B 3TOM cilydae cTOpoHa TpeTeHCKOro pa3dupaTelbeTBa,
[OJlaBIlasi 3asiBJIEHHE I10 BOMPOCY KOMIIETEHIIMM TpeTecKoro cyna, He

JIMIICHA ITpaBad CChINIAThCS Ha O6CTO$[T€IH)CTB3, SABIBIFOIIIUECA OCHOBAaHHCEM I
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YKa3aHHOTO 3asBJIEHUS, IPH PacCMOTPEHUH apOUTPAKHBIM CYJOM 3asBIICHUSI
00 OTMeHe WM BBIJadYe HCIOJHUTENBHOTO JUCTa Ha INIPUHYIAHTEIHLHOE
UCIIOJIHEHHE PeIIeH s TPETeHCKOro cyaa mo ToMy Ke CIIopy.

5. 11o pesynpratam paccMOTpEeHUSs 3asiBJIEHHS 10 BOIIPOCY KOMIIETCHIIHH
TpPEeTeUCKOoro cyna apOUTpakHBIH CyJ BBIHOCHT OTpeJesieHHe 00 OTMeHe
IIOCTAHOBJICHUS] TPETEHCKOro cyjJa O HaIWMYUHM Yy Hero KOMIIeTCHIIMU WJIU
00 OTKa3e B y/IOBIETBOPEHUH TPeOOBAHUS 3asIBUTEIIS.

6. Onpenenenye apOUTPaKHOTO CyAa, YKa3aHHOE B YacTH S5 HACTOSIIEH
CTaTbH, HE MOXeT OBITh 00KAIOBAHO.

§2 HpOH3BOJ]CTBO o aejiaM O Belayde HCIIOJHHTECJIBbHOI'O JIHCTA
Ha NPUHYAUTE/IbHOEC HCIIOJTHEHHUEC PCILICHUA TpeTeﬁcxoro cyaa

Cratps 236. Bolgaua HCIOJHUTEILHOTO JINCTA HA NPHHYAUTEIbHOE
HCIoJIHEHHe PellleHUs TPeTeiicKkoro cyaa

1. IIpaBuna, ycTaHOBJIEHHBIE HACTOSLIUM Haparpagom, NPUMEHSFOTCS
IIpY  pacCMOTPEHUM  apOUTPaXHBIM  CyJAOM  3asiBJIeHHWH O  BbLhaue
UCITOJTHUTE/IBHBIX JINCTOB Ha IPUHYAUTEIBHOE MCIIOJIHEHHE IPUHSTBIX Ha
tepputopun Poccuiickoit denepauuu pemieHMi TpeTeHcKux CyloB U
MEXIYHapOJHBIX KOMMEPUYECKUX apOuTpaxeil (TpeTeiickue Cyibl).

2. Bompoc 0 BblZade HCIOJHUTEIBHOIO JIUCTA HAa IPUHYAUTEIBHOE
UCIIOJIHEHUE pEeIIeHHs TpeTelcKoro cyia IO CIOpY, BO3HUKIIEMY U3

paXIaHCKHUX HpaBOOTHOU_IeHI/Iﬁ npHu OCYHICCTRBJICHNU HpeﬂHpI/IHI/IMaTGJTBCKOﬁ
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U WHOH DHKOHOMHUYECKOM JeSTEeIbHOCTH, pachéTpnBaeTc;I apOUTPaKHBIM
CYIOM II0 3asBJEHHUIO CTOPOHBI TpeTecKoro pazdupaTesbCcTBa, B IOJb3Y
KOTOPOH INPUHATO PELLIEHHUE TPETEUCKOro CyIa.

3. 3asiBIeHUE O BbIJjaue€ HUCIIOJHUTENBHOrO JIMCTAa HA MPUHYIUTEIbHOE
UCIIOJIHEHHE pelIeHUs] TPeTeUcKOoro cyja ToAaeTcs B apOUTPaKHBIA CyH
cyosekta Poccuiickoit ®enepauu 1O MeCTy HAxXOXKICGHHUS WIH MeECTy
YKUTEJICTBA JI0JDKHUKA JTHOO0, €CJIU MECTO HaXO0XKASHUS U MECTO JKUTEILCTBA
€ro HEHU3BECTHO, 110 MECTy HaXOXJEeHUsS HUMYILECTBa JOJDKHUKA - CTOPOHBI
Tpereiickoro pasbuparenwcTBa. Ilo  corjameHur0 CTOPOH  TPeTeHCKOoro
pazOuparenbcTBa 3asBJIEHHE O BblJlaueé HCIOJHUTENBLHOTO JIMCTa Ha
NPUHYIWUTENHOE HWCIOJHEHUE pelIeHHus TPeTeHCKOTo cyJa MOXET OBITh
NoNaHo B apOuTpaxkHelii cyn cyOwpekta Poccuiickoit ®@enepauuu, Ha
TEPPUTOPUU KOTOPOTO TIPUHSITO pelleHue Tpereiickoro cyna, aubo B
apOuTpaxkHeiii cya cyonekTa Poccuiickoit denepanun Mo MeCTy HaXOXIACHUS
CTOPOHBI TPETEHCKOTO pa3z0upaTeNbeTBa, B MOJIB3Y KOTOPOU MPUHSITO PEllIeHHe
TPETENCKOTO cya.

Cratbs 237. Tpe6boBaHusI K 3asIBJIEHUIO 0 BblJIaye HCMOJHHUTEILHOI0

JINCTA HA MPHHY/IUTEJIbHOE HCIIOJIHEHHE pellieHH s
TpeTeicKoro cyaa

1. 3asgBieHue o BbIAAYC HCIIOJHHUTEIILHOI'O JIMCTA Ha IIPpUHYAHUTCIILHOE

HUCIIOJIHCHUE PCHICHHSA TpCT@fICKOFO cyda 11oJacTCs B NMUCbMEHHOU (bOpMG 51
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JOJDKHO OBITH NMOANMCAHO JIMIIOM, B TOJIb3Y KOTOPOTO NPUHATO peLIeHHe, HIIH
ero IpeAcTaBUTeNIeM. YKa3zaHHOE 3asBICHHME TaKkKe MOKeT OBITh MOJaHO
IIOCPEJCTBOM 3alloJIHEHUsT (OPMBI, pa3MEIleHHOH Ha o(UIUaIbHOM caiTe
apOUTpakHOro cyna B HMH(OPMAIMOHHO-TEJIEKOMMYHUKALIMOHHON  CceTH
"UnTepuet".

2. B 3asBieHuN O BbAaye UCIOJHUTEIBHOIO JIMCTA Ha NMPUHYIUTENBHOE
VCIIOJTHEHUE PELIeHUs TPETeHCKOro cya NOKHBI ObITh YKa3aHBI:

1) HaumeHOBaHUe apOUTPAXKHOTO CyJ1a, B KOTOPBIH MMojaeTcst 3asiBJIeHUE;

2) cocTaB TpeTelcKoro cypAa, NPUHSBILErO peIIeHHe, MECTO €ero
HaXOXIEHHUS, HAaWMEHOBAaHHWE IIOCTOSHHO JEHCTBYIOLIEro apOHTPaKHOTO
YUpPEXKIEHHs,  aJMUHHUCTPUPOBABILErO  COOTBETCTBYIOLEE  TpeTeicKoe
pa3zdbupaTensCTBO, MECTO €ro HaxOoXKJeHUs (B ciyyae HaJIM4dMsl ITOCTOSIHHO
JIEHACTBYIOIIEro apOUTPaKHOTO YUPEKIEHHUS);

3) HaUMEHOBaHUE CTOPOH TpeTeHcKkoro pa3douparenbCTBa, HX MECTO
HaXOX/JICHHUS WJIK MECTO KUTEIbCTBA;

4) nata u MecTo MPUHSITHUS PELIeHUs] TPETEeHCKOTO Cyaa;

5) TpeboBaHue 3asBUTENsT O BBIJA4Ye MCIOJIHUTEIBHOIO JIMCTA Ha

IIPpUHYAUTEJIbBHOC UCIIOJIHCHUE PCIICHU A TpGTeﬁCKOFO cynaa.
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3. B 3asBJIeHUH O BBIAa4ye UCIIOJIHUTENIEHOIO JINCTA HA MPUHYIUTEILHOE
UCIIOJIHEHUE pelIeHus] TPeTeMCcKoro cylda MOryT OBITh yKazaHbl HOMepa
TenedoHOoB, (hakcoB, aapeca dJEKTPOHHON MOYTHl U UHBIE CBEICHUS.

4. K 3asBII€HUIO O BblJa4e HUCIIOJIHUTEIBHOrO JIMCTA Ha NPUHYAUTEILHOE
HCIIOJIHEHHE PeLLeHUs] TPeTeHCKOro cyia MpUiIaratoTcs:

1) konusl peuieHUs] TPETEHCKOTO CcyAa, MOIMCAaHHOrO apOUTpamMHu U
HaIPaBJIEHHOIO CTOpPOHE TpeTeickoro pa3dupaTesbcTBa B COOTBETCTBHU C
(henepanbHbIM 3aKOHOM;

2) NOJUIMHHOE COTJallleHHe O TpPeTeHCKOM pa30upaTesIbcTBE WM €ro
HaJUIeKallUM 00pa3oM 3aBepeHHast KOIHS;

3) AOKYMEHT, TMOITBEPXAAIOIINNA yIIaTy TOCYJapCTBEHHOW IOIIMHBL
B MIOPSIJIKE U pa3Mepe, KOTOpble YCTaHOBIEHB! (pellepalbHBIM 3aKOHOM;

4) yBejoMJIeHHEe O BpPYYEHHUM WJIM HWHOW JNOKYMEHT, MOATBEP KIAIOLIUMN
HaIpaBJIeHHE KOIWM 3asBIEHMS O BbIJaue HCIOIHUTEIBHOIO JIMCTa Ha
IPUHYAUTEBHOE HCIIOJHEHUE PEeILIeHMs] TPEeTEeHCKOoro cyja Apyroi CTopoHe
TpeTelckoro pa3doupaTesbCTBa;

5) JOBEPEHHOCTh WMJIM MHON OKYMEHT, NMOATBEPKIAIOIINE ITOJTHOMOYHS

JJMIa Ha 11oAINCaHue 3aiABJICHMA.
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5. JIoKyMeHTBI, MpUjlaraeMble K 3asgBJIEHUIO O BblAade MCIOJIHHUTEIBHOTO
JIUCTa Ha TNPUHYIUTEJBHOE HCIIOJHEHUE PELICHUS TPETEHCKOro Cynaa, MOTYT
OBITh MpeJ/iCTaB/IeHbl B apOUTPaKHBIA Cy B 3JIEKTPOHHOM BH/IE.

6. 3asiBIeHWE O BBIJau€ HCIIOJIHUTEIBHOIO JINCTA Ha IPUHYIUTENLHOE
UCIIOJIHEHME PpEeIIEeHUs] TPeTeHcKoro Ccynaa, IIOJaHHOe ¢ HapylIeHHeM
TpeOOBaHWM, TperycMOTpeHHbIX  crarbeit 236  Hactosmero  Kogekca
U HacTosilel ctaTbel, ocTaBisieTcs 0e3 JBWXKEHUS UM BO3BPALIAETCs JIMLY,
ero rojaBllieMy, IO TIpaBWJIaM, YCTAaHOBJIGHHBIM cTaTbaMu 128 u 129
HacTosmero Koaekca.

Cratps 238. llopsinok paceMOTpeHUs 3adBJICHUI 0 BbIIade
UCIOJHUTEJIBHOr0 JINCTA HA IPHHYAUTENbHOE
HCIOJIHEHU e PellieHHsl TPeTeicKoro cyaa

1. 3asgBiieHre O BBIJAaue HUCIOJHUTEIBHOTO JINCTA HA IPUHYIAUTEIBHOE
WCTIOJTHEHUE peIlleHusi TpeTelcKkoro cyna paccMarpuBacTCs cyabeit
eIMHOJUYHO T10 TIPaBHJIaM PacCMOTPEHUs Jesa apOUTPaKHBIM CYZOM I1€pBOM
MHCTAHI[UH, IPEIyCMOTPEHHBIM HacTosuM KoaexcoM, ¢ 0COOEHHOCTSIMH,
YCTAaHOBJIEHHBIMH HACTOSIIMM TiaparpadoM, B CpPOK, He IIPEBBIIAIOLINN
OJHOrO Mecsilla CO JHS €ro IOCTYIUIEHUs: B apOMTpaxKHBIH cyJ cyObeKTa
Poccuiickoit ®denepanuu.

2. I1pu moaroToBke nefia K cyaeOHOMY pa3dbupaTenbCTBy 110 XOAaTalCTBY

CTOPOHBI TpeTefcKoro pa30upaTeNbcTBa CyH MOXET HCTpeboBaTh U3
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TIOCTOSIHHO JIEHCTBYIOIIETO apOUTPa)KHOTO YUpEeXKAeHHs WIH U3 OpraHa,
YIIOJTHOMOYEHHOI0 Ha XpaHeHue MaTepualioB TpPEeTEeHCKOoro Jeia B
COOTBETCTBUU C 3aKOHOMATeNbCTBOM Poccuiickoii denepanuu, Marepuassl
nena, Mo KOTOPOMY HCIPAalIMBAETCs HUCIOJHUTEIBHBIN JIUCT, IO IIPaBUJIAM,
NpeayCMOTPEHHEBIM HacTos M KoekcoM 1iist uctpeboBaHus A0KA3aTeNbCTB.

3. CTOpOHBI TpeTeiicKkoro pa3dupaTebcTBa U3BEIIAIOTCS apOUTPaKHBIM
CyIOM O BpeMEHHM M MecTe IpoBefeHUs1 cyaeOHoro 3acenaHus. HesBka
yYKa3aHHBIX JIMI], W3BEIeHHBIX HaJJiexalluM o0pa3oM O BPEMEHU U MecTe
npoBeleHUs CyneOHOro 3acefaHus, He SBISETCS MPENATCTBUEM  JUId
paccMOTpeHUs Jena.

4. IIpn paccMOTpeHHH Jefia apOUTPaXHBIN CcyJ B CyaeOHOM 3acejaHuu
yCTaHABJIHBAeT HAJIWYUE WJIM OTCYTCTBHE OCHOBAHMHN I OTKasa B BblAade
UCIIOJIHUTEIBHOTO  JIUCTA HA [PUHYAUTEIBHOE MCIOJIHEHUE  pelIeHUs
TpeTelcKoro cyaa, TpeaycMOTpeHHBIX cratbelt 239 Hactosmero Kogekca,
MyTeM MCCIIeIOBAaHUs TPEACTABICHHBIX B CYJIl JOKa3aTeabCTB OOOCHOBAHUA
3asBJICHHBIX TpeboBaHWUU W BO3pakKeHWH, HO HE BIpaBe IepecMarpuBarh
pelieHne TpeTeiCcKoro cy/ia o CyuecTBy.

5.Ecrm B ogHOM W TOM K€ apOUTpaKHOM CyJ€ HaxOoUATCs Ha
pacCMOTpEHUM  3asiBJIEHHE O BblJaue HCIOJHHTENBHOTO  JIUCTa  Ha
NIPUHY AUTE/IFHOE UCIIOJTHEHNE PelleH s TPeTeHCKOoro cyia U 3asiBIEHUE O €ro

OTMCHE, TO ap6HTpa)KHBIﬁ Cyl O6'I>€,ZII/IHH€T YKaszaHHBIC J€jJla B OHOHO
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IIPOU3BOJICTBO B IIOPSIAKE, NPELYCMOTPEHHOM YACTSIMHU 2" m 6 crateu 130
Hacrosero Konekca.

6. Ecnn B paznmuuHbIX apOutpaxHelx cynax Pocculickoil ®epnepaiuu
HaxOoJATCsl Ha paCCMOTPEHUH 3asBJIEHUE O BBIAAYE MCIIOIHUTENIBHOIO JIMCTA Ha
NPUHYJUTEIFHOE UCIOJIHEHUE PEIlleHUs] TPETeHCKOro cyia U 3asiBJIEHHE O ero
OTMEHE, TO apOUTPaXKHBIN CYJ, B KOTOPOM PACCMaTPUBAETCS TO U3 YKa3aHHBIX
3asBJIEHUN, KOTOpoe OBUIO TOJaHO TMO3[Hee, O00s3aH NPHUOCTAHOBUTH
BO30Y)KJIEHHOE WM IIPOU3BOJCTBO B COOTBETCTBMU € IYHKTOM | wactu |
crateu 143 nactosimero Konexca no paspemieHust UHBIM apOUTPaXKHBIM CyI0M
TOTO M3 YKa3aHHBIX 3asBJICHUH, KOTOpoe OBLJIO TMOJAaHO NMepBBIM. B ciyuae,
ecJI1 B paslIMUHBIX apOuTpaxHbIX cylax Poccuiickoil Penepanuu HaxomsATcs
Ha pacCMOTPEHUH 3asiBJICHHE O BbJJay€ HCIOJHUTEIBHOTO JIUCTAa Ha
MPUHYUTEbHOE UCTIOJIHEHUE PEelIeHUs] TPETEHCKOro cyia U 3asBJICHUE O €ro
OTMEHE, MOJIaHHbIe B OJJUH U TOT K€ JIeHb, TO MO IPaBUJIaM, YCTaHOBJIEHHBIM
HACTOSILEN YacThlo, MOJJIEKUT MPUOCTAHOBIEHUIO INMPOU3BOACTBO IO eIy
O BbIJIa4€ UCIMOJIHUTENBHOrO JIMCTa HA IPUHYAUTEIBHOE HCIIOJHEHUE PELIeHUs
TpeTEeNCcKOro cyaa.

7. lociie BO30OHOBIIEHHS TIPOM3BOJICTBA IO JeNy, KOTOpoe OBlIOo
IPUOCTAHOBIEHO B COOTBETCTBUM C YacThio 6 HacTOsIEd  craThy,

apOUTpaKHBIN Cya BEIHOCUT OTpesiesIeHUe:
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1) 06 oTkaze B BBIIaue HMCIOJHUTENHHOTO JIUCTA HA TMPUHYAUTENHHOE
UCIIOJIHEHWE pelIeHUsi TpeTeickoro cyna-B ciIydae BBIHECEHUSI HHBIM
apOuTpaxkusIM cygoMm Poccuiickoit @enepaiuu onpenesaeHus 00 0TMEHE 3TOTO
pelIeHus;

2) 0 TpekpalleHWH TMPOU3BOACTBA MO  3asBIEHUIO O  BBIJaue
UCIIOJTHUTEJIBHOTO  JIMCTa Ha [PUHYIUTEIBHOE UCIIOJIHEHHWE  PELICHHS
TPEeTEHCKOro Ccyla B COOTBETCTBUM C MyHKTOM 2 yactu | craTeu 150
HacTosimero Kojekca - B ciydae BBIHECEHUSI WHBIM apOUTPaKHBIM CYAOM
Poccuiickoit @enepanun omnpefeseHus: 00 0TKa3e B OTMEHE 3TOr0 pPEIEHHs
C YUYeTOM TIOJIOKEeHUH nyHkTa 5 yactu 2 craTh 234 nactosimiero Konekcea,

3) 06 oTKaze B OTMEHE peuleHHus TPEeTeNcKoro cyja-B CiIydae
BBIHECEHMSI HUHBIM  apOuTpaxkHeIM  cygoMm  Poccuiickoil ~ Denepauuu
omnpejeseHUsl O BbIJaue WCIOJHUTEIBHOTO JIMCTA Ha MIPUHYAUTEILHOE
MCITOJIHEHUE 3TOTO PELICHUS;

4) 0 mpexpallleHUH TPOW3BOJICTBA T10 3asBICHUIO 00 OTMEHE pelIeHHUs
TpEeTelCKOro cyaa IO TMpaBwiaM, MPEeIyCMOTPEHHBIM ITYHKTOM 2 d4acTu 1
cratpy 150 HacTosimero Kogekca, - B ciiygae BEIHECEHUS] HHBIM apOUTpaXKHBIM
cynoM Poccuiickoit ®@enepanun  ompenerneHuss o0 OTkaze B BbLgaude

HCIIOJIHUTEJIEHOIO JINCTA HAa MPUHYAUTEIIBHOC HCITOJIHCHHUE DTOTO PELICHM.
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Cratbs 239. OcHOBaHHA 0TKAa3a B BbIJIa4e HCHOJHUTEJILHOI0 JIHCTA
HAa NPUHYAUTEIbHOE HCIOJHEeHHe pelieHnsl TPeTelcKoro
cyaa

1. ApOuTpakHBI CyJ MOXKET OTKa3aTh B BEIau€ HMCIOJHUTEIBHOIO
JUCTa Ha MPUHYIUTEIHHOE HCIOJHEHUE peIIeHUs] TPETeHCKOro cyJa TOJIBKO
B CJTy4asiX, IIpeayCMOTPEHHBIX HACTOSIILEN cTaTheil.

2. B BBIJaYe WCIMOTHUTEIBHOTO JIUCTA HA NMPUHYIUTENBHOE HCIIOJHEHNE
pelIeHusT TpeTecKoro cyna MoOKeT OBITh OTKa3aHO IO OCHOBAaHUSAM,
YCTAHOBJICHHBIM YacThlO 4 HACTOSIIeH CTaThu, AaXke B TOM CJydae, €cClH
CTOPOHA, IMPOTUB KOTOPOH BBIHECEHO pPEIIeHHE, HE CChUIAeTCs Ha yKa3aHHbIE
OCHOBaHHUSI.

3. ApOuTpakHBIi CyJI MOKET OTKa3aThb B BbIJau€ MCIIOJHUTEIBHOIO
JTUCTa Ha TNPUHYAUTEILHOE UCIIOJHEHHE peIleHUs] TpeTeicKoro cyna,
eCITM CTOpOHA TpPeTeHCKOTro pa30upaTesbCcTBa, MPOTUB KOTOPOH BBIHECEHO
pereHne TPeTecKoro cyaa, MpeicTaBuT J0KazaTelbCTBa TOro, YTO:

1) oqHa W3 CTOPOH TPETEHCKOro COTJIAIlIEHUs, HA OCHOBAHUU KOTOPOIO
CTIOp pa3pellieH TpeTeHCKUM CyIoM, ObliIa B KaKoi-Tubo Mepe HeJleecriocobHa;

2) TpeTelickoe corjalieHne, Ha OCHOBAaHHUM KOTOPOTO CIIOp pa3pellieH
TPETeUCKUM CYAOM, HEJEeUCTBUTENIBHO [0 MpaBy, KOTOPOMY CTOPOHBI €r0
MOJYUHUIN, a TIPU OTCYTCTBHUU TaKOro yKazaHUs - IO IpaBy Poccuiickoi

denepanny;
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3) cTopoHa, MPOTHUB KOTOPOM BHEIHECEHO pelleHHe, He OblIa JOJKHBIM
0o0pa3oM yBeJoMJIeHA O HA3HAUCHHM TPETEHCKOTro CyIbH WM O TPEeTeHCKOM
pa3buparenbCTBE, B TOM HHUC]IE O BPEMEHH W MECTe MPOBEAEHHUS 3aceIaHUs
TpeTelcKoro cyaa, WM TO JPYyrUM YBa)KUTEJIbHBIM IPUYMHAM HE Morja
IpeACTaBUTh TPeTEeHCKOMY CYAy CBOU OOBSICHEHNS,;

4) peuienue TpeTeicKoro cyna BEIHECEHO 1o criopy,
HE TPEAYCMOTPEHHOMY TPETEHCKUM COTJIallleHUeM WM He IOAINAJarolleMy
MOJi €ro YCJIOBHUS, WM COAEPKUT MOCTAHOBJIEHHS I10 BOIPOCAM, BBIXOJISALLIUM
3a  Impeaesibl TPeTeHCKOro corjialleHHs, C TeM, OJHAaKo, 4YTO EClH
MIOCTAHOBJIGHHSI 110 BOMPOCAM, OXBATBIBAEMBIM TPETEHCKUM COTJIALIEHUEM,
MOTYT OBITH OTHENEeHBl OT TeX, KOTOpble HE OXBaTBIBAKOTCA TaKUM
CoTJIallleHWeM, TO Ta 4YacTh pELIeHUs TpeTeMcKoro cyna, B KOTOPOi
copepkaTcss TIOCTAHOBJIEHHSI 110 BOIMPOCaM, OXBATHIBAEMBIM TPETEUCKUM
coTJIallleHueM, MOXET OBITh MPU3HAHA U TIPUBEJIEHA B UCIIOIHEHUE;

5)cocraB  Tperelickoro  cyJa  WIH  Ipoleaypa  apOuTpaxa
HEe COOTBETCTBOBAJIM COTJIALIEHUIO CTOPOH WIH (pelepabHOMY 3aKOHY.

4. ApOUTpakHBIN Cya OTKa3blBaeT B BbJaue MCIIOJIHUTENIBHOIO JIUCTa Ha
MPUHYAUTEIbHOE HCIIOJHEHNE PElIeHUs] TPeTeHCcKOoro cyaa, €ciii yCTaHOBHT,

qTo.
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1) cop, paccMOTpeHHBIH TpeTeMcKUM CyIoM, B COOTBETCTBUHU
c (¢enepasbHBIM 3aKOHOM HE MOXeT OBITb MPeMETOM TPETeHCcKOro
pazoupaTehCTBa,;

2) mpuBeJieHWEe B WCIOJHEHWe  pelleHus  TpeTelickoro  cyna
NPOTHUBOPEUUT MyOInIHOMY TopsaKy Poceuniickoit @enepanuu.

5. ApbutpaxxHbiff CyJq MOXKET OTKa3aTh B BBIJAaYe MCIOJHUTEIHHOTO
JUCTa Ha MPUHYIWTEIRHOE HCIIOJIHEHHWE PEIIeHUs] MEXKIYHapOJHOTO
KOMMEpYECKoro  apOuTpaka M0  OCHOBAaHUSIM,  INPEIyCMOTPEHHBLIM
MEXIYHApPOJHBIM JIOTOBOpOoM Poccuiickoit ®Penepauuu U  QenepalbHbIM
3aKOHOM O MEXJIyHapOJHOM KOMMEpPYECKOM apOuTpaKe.

Cratps 240. Onpenenenne apoOUTPaKHOIO €y/Ja 110 JAeJ1y O BblAade
UCIOJTHUTENBHOIO0 JINCTA HAa IPUHYAUTEIbHOE
UCcIOIHEHHe pellieHUsl TPeTeilcKoro cyaa

[.Ilo  pesyiapraraM  pacCMOTpPEHHUs]  3asBJeHMsT O  BblJaye
UCTIOJIHUTENIBHOTO  JTUCTA Ha INPUHYJUTENBHOE UCIOJHEHHWE pElIECHUS
TpeTelcKoro cyaa apOUTpakHBIA CyIl BBIHOCUT OTpeJeJeHue B IOPSJIKE,
npeaycMoTpeHHOM riiaBoi 20 HacTtosimero Kojekca 171t NpUHATHS pELICHUS.

2.B omnpenenenun mo Jeny O BblJade HCIOJHUTEIBHOTO JIACTA Ha
NPUHYAUTEBHOE  UCIIOJIHEHHE  pelleHuss TPeTeHcKoro cyla  JOJDKHBI
COJIepKaThCSL:

1) cBeeHust O cocTaBe TPETEHCKOTO Cy/la, MECTE €ro HaXOKICHUSI,
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2) HaUMeHOBaHUe MTOCTOSIHHO el CTBYIOIIETO apOUTPaX]KHOTO
YUpPEeKJEHUs, aIMUHUCTPUPOBABIIETO TpeTelckoe pa3doupaTesbcTBO, MECTO
€ro HaXOXJIeHHUS (B cIydae ero Hajaudus);

3) HaMEHOBaHHUE CTOPOH TPEeTeiCKOro pa3oupaTeahCTBa;

4) cBefieHUs O pelleHruU TPETeCcKOro cya, O Bbljade UCTTOIHUTEIHLHOTO
JIMCTa Ha IPUHYAUTEILHOE UCTIOIHEHHE KOTOPOTO X0AaTalCTBYEeT 3asiBUTEb;

5) ykazaHue Ha BbIJAYy MCIIOJHUTEIBHOTO JIMCTA Ha MPUHYJIUTEIbHOE
UCIIOJIHEHWE  pelIeHMs] TpeTeMCcKoro cyJa WJIM OTKa3 B BbJaye
WCIIOJTHUTENIBHOTO JIUCTA.

3.0TKa3 B BblJlau€ WCIOJHUTEJILHOTO JIUCTA Ha MPUHYIUTEIbHOE
UCIIOJIHEHHWE pEeILIeHUs] TPETeHCKOro cyjaa He SBISIETCS MPErsTCTBUEM s
MOBTOPHOTO OOpalieHusl B TpeTeUCKUil cyi, eciii BO3MOXKHOCTh OOpalleHus B
TpeTeNCKUH cyl He yTpaueHa, UiH B apOUTPaKHBINA CyJl IO OOLLIUM IpaBUiIaM,
peayCMOTPEHHBIM HacTosiuM KonekcoM.

4.B cnywae, ecid B BblAAYE MCIOJHUTEIBHOIO JIUCTAa  HA
NPUHYJUTEIBHOE HUCIOJHEHUE pelleHUusl TpeTeickoro cyja OTKa3aHo
apOUTpaXHBIM  CyYAOM  TOJIHOCTBIO  WJM B YacTU  BCIEJCTBHE
HEJeHCTBUTEILHOCTH COTJIAIIeHUsT O TpeTelckoM pazbuparenscTBe OO
peuieHue OBLIO TMPUHSITO TO CIOPY, HE TPEAYyCMOTPEHHOMY TpEeTeHCKUM

coryralbeHueM, WJIHM HE noAnaiaceT 1104 €ro YyCJIOBHA, HWIH COIHCPXUT
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[IOCTAHOBJIEHUS I10 BOIPOCAM, HE OXBATBIBAEMBIM COIJIALIEHUEM O TPETEHCKOM
paz0OupaTesnbCTBE, a PAaBHO €C/Id CIIOpP, PacCMOTPEHHBIH TpPeTelCKUM CYI0M,
HE MOXET OBITh NpPEeIMEeTOM TpeTeiiCKoro pa3dupaTesibcTBa B COOTBETCTBUH
c (enepalbHBIM 3aKOHOM WJIM peILIeHWe TpeTeHCKoro cyaa Hapylaer
nyonuuHbell  mopsimoxk  Poccuiickoit  Demeparnuu, CTOPOHBI  TpeTelcKoro
pa3zduparenbcTBa MOTYT OOpaTUTBhCS 3a pa3pelieHHeM TakKoro cropa
B apOUTPaKHBIM Cya MO OOIIMM MpaBuiIaM, MPeIyCMOTPEHHBIM HACTOSIIUAM
Konexcom.

5. Onpenenennie  apOUTpakHOrO  cyJa I0  Jeldy O  BblIaye
HUCIIOJIHUTENILHOIO  JIMCTa Ha [PUHYAUTENLHOE UCIOJHEHUE  pELIeHUs
TPETEUCKOro cyJa MOXKeT OBITh O00XKaJOoBaHO B KAaCCALMOHHOM IIOPSJKE B
apOUTPaKHBIA CyJl OKpyra B TEUEHHE OJIHOIO Mecslla CO JIHsS BBIHECEHHUs
OIlpeeeHUs.

§ 3. IIpou3BOACTBO 1O AeIaM, CBSI3AHHBIM € BBINOJTHEHHEM

apOUTpaKHBIMH cy1aMH PYHKIUIi cofeilicTBUS B OTHOLLICHHH

TpeTeiicKkoro cyjaa.

1

Crarbst 240°. Jlena, cBsi3aHHbIE ¢ BBINOJHEHUEM apOUTPaXKHBIMHI
cyaaMu pyHKUUN coaeiicTBUSI B OTHOLUEHUH
TpeTeicKoro cyaa

1. IlpaBuiia, ycTaHOBJIEHHBIE B HACTOsLIEM Maparpade, MPUMEHSFOTCS
OpU  OCYIIECTBICHHUH  apOUTPaXHBIM  CcyAoM  (GYHKIUH  conelcTBUA
B OTHOLIEHMH TpeTeiickoro pa3bupareibCcTBa, OCYLIECTBISIEMOTO  Ha

Teppuropun Poccuiickoit Penepaiyu.
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2.B cooTrBeTcTBMM C HacTOSIUM IaparpagoMm apOUTpaXHBI Cyh
OCYLUECTBJIICT clieayronine (QYHKIUU COAEHCTBUS B OTHOLIEHUU TPETEHCKUX
CYyZIOB IIO CIIOpaM, BO3HHMKAIOIIUM M3 TPaXJaHCKHX MPAaBOOTHOLIEHUH Mpu
OCYIIECTBJIEHUU  NPEANPUHUMATENBCKOH U UHOW  DKOHOMMUYECKOU
JesTeTbHOCTH:

1) paspelieHre BOMMPOCOB, CBSA3AHHBIX C OTBOJOM TPETEHCKOTO CYJbH;

2) paspellieHHe BOIPOCOB, CBS3aHHBIX C Ha3HAYEHUEM TpPETEHCKOro
CyIbH;

3) paspelieHrue BOMPOCOB, CBS3AHHBIX C IpEeKpallleHHeM IOJHOMOYUH
TPETENHCKOro CyIbHU.

3. ApOuTpakHblil Cyn OcCyIecTBasieT (DYyHKIHMH, YKa3aHHBIE B YacTH 2
HACTOSIIIIEH CTaTh¥, TOJBKO B CIy4asx, MPEeIyCMOTPEHHBIX (eaeparbHbIM
3aKOHOM.

4. ApOUTpaXHBIM CYJ OCYILECTBJIsIET (PYHKLHMH, YKa3aHHBIE B YacTu 2
HACTOSIIIeH cTaTbU, HA OCHOBAHUU 3asIBJIEHUSI, TIOJJaHHOIO JINIIOM HJIN JINLAMH,
YYaCTBYIOLIMMHU B TPETEHCKOM pazbupaTesbCTRE.

5. 3asBNeHne, yKazaHHOE B YacTH 4 HacTOsIled CTaTbu, MOJAeTcs B
apbutTpaxHelii cyn cyoOwbekta Poccuiickoit ®enepaunu, Ha TEPPUTOPUU
KOTOpPOTO TPOBOJMUTCS COOTBETCTBYIOIEE TpeTeiickoe pa3dupareabCcTBO, B

CPOK, He MpPEeBBILIAIOIIUN OJHOr0 Mecsila CO JHS, KOrJa JIUILY, IOJarolEMY
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3asgBJIeHHE, CTaJO HM3BECTHO MJIH JOJDKHO OBUIO  cTarb  U3BECTHO
00 00CTOSATENBCTBAX, SIBISAIOIINXCS OCHOBAHUEM IS TIOAAYH 3asIBJICHUS.
6. 3asiBlieHne, yKa3aHHOE B 4acTU 4 HACTOALIEN CTaTbH, OIJJAYMBAETCS
roCcyJapCTBEHHON MOILUIJIMHON B pa3Mepe, NPeayCMOTPEHHOM (eaepaibHbIM
3aKOHOM JJIsI OIUIATEl HCKOBOT'O 3as1BJIEHUs] HEMMYUIECTBEHHOTO XapaKTepa.

2

Cratbst 240°. TpeGoBaHUs K 3asIBJIEHHIO O BBLINOJIHEHNH
apONTPa:KHBIMU cyAamMu GYHKIHI coaeiicTBHs
B OTHOLUEHHH TPETEHCKOro cyaa

1. 3agBaeHne O  BBINOJHEHHH  apOUTPaXKHBIM  CYyJIOM  (YHKIHUHA
CONEMCTBUS B OTHOLIEHMM TPETEHCKOro cyJa, YKa3aHHBIX B  YacTu 2
cratbu 240" Hacrosmiero Kopekca (nasnee - 3asBieHne 0O CoAeHcTBUM),
IIOJAETCss B IUCBMEHHON dopMe U MOANHUCHIBACTCS JIMIIOM, €ro IMOJAIOIIIM,
UM €ro IIpelicTaBuTeNieM. 3asBieHHE O COACHCTBUM TaKKe MOXKET OBIThH
IOJAaHO TOCPENCTBOM 3aloJIHEHUs] (POPMEI, pa3MemieHHOW Ha o(QHWIHAIBHOM
caliTe apOMTpa)KHOTO cyna B HHPOPMAIIMOHHO-TEJIEKOMMYHHUKALIMOHHONU CETH
"NnTtepuert".

2. B 3asBaeHuu 0 cofeCTBUM TOJDKHEI OBITH YKa3aHEbI:

1) HauMeHOBaHUE apOUTPAKHOTO CyNa, B KOTOPKIM MofaeTcs 3asBiieHue
O COIEHUCTBUH;

2) cocTaB TpPeTelcKOoro Ccyna, pPacCMaTPUBAIOLIErO CIIOP, MECTO €ro

HaxXOXJACHHsI, HaMMCHOBaHMUE TIOCTOSHHO HEI;’ICTBYIOIIICFO ap6I/ITpa)I(HOFO
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YUPEKJEHHUs, aIMUHUCTPUPYIOLIETO TpeTelickoe pa3duparenbCcTBO, MECTO ero
HaXOXJeHUs (B Clydae ero HaJluums);

3) HaMMEHOBaHHE CTOPOH TpeTelcKoro pa30UpaTenbCTBa, WX MECTO
HaXO0KJIEHUS MJIH MECTO JKUTEILCTBA,

4) cBenieHUsT O TPETEHCKOM cyabe (TPEeTeHCKUX CYIbSX), B OTHOIIECHUHU
KOTOPOTO IOJIaeTcs 3asiBJIEHUE O COeHCTBUN (eCiy IPUMEHUMO);

5) ykazaHue Ha OOCTOSATENLCTBA, SBJISIOIIMECS OCHOBAHUEM  JJIs
oOpaleHust 3asBUTENsl B apOUTpPaXKHBIM Cya 3a COAEHCTBHEM B OTHOIIECHHUHU
TpeTecKoro cyja, a Takke Ha HOPMBI  (eJepalbHOTO  3aKOHA,
IpeayCcMaTpUBalOlINe BBITIOJHEeHUE apOUTPaKHBIM CyJ0oM Tex (YHKIUH, 3a
BBITIOJTHEHHEM KOTOPBIX 00paIlaeTcs 3asiBUTEb;

6) TpeboBaHUE 3aIBUTEJISI M €TO OCHOBaHMUSI.

3. B 3asiBieHun 0 comeicTBUN MOTYT OBITh YKa3aHbl HOMepa Telie(hOHOB,
(akcos, ajipeca 3eKTPOHHON MOUTHI M MHBIE CBEJICHMS.

4. K 3as1BJIEHHIO O COACMCTBUU MPUIATaIOTCS:

1) HagyexkamuM o0pa3oM 3aBepeHHas KOMHWsl HCKOBOTO 3asBJIEHUS B
TpeTEUCKUN Cya ¢ JIOKazaTeldhCTBAMHU €ro MoJiydeHusi oTBeTuukoM. Kommm
YKa3aHHBIX JIOKYMEHTOB MOTYT OBITH 3aBEpEeHBI IIpejicenaresieM MOCTOSHHO

JeHCTBYIOIIETO apOUTPOKHOrO  yUpeXkKIeHUs, aJIMUHUCTPUPYIOLLETO
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COOTBETCTBYIOLIIEE  TpeTelcKoe  pa30upaTeNbCTBO, WM  HOTApPHAILHO
YAOCTOBEPEHEI;

2) NIOAJIMHHOE COTJIAllIeHWe O TPeTeHCKOM pa3OupaTenbCcTBE MM €ro
HaJJIeXaluM o0pa3oM 3aBepeHHast KOs,

3) JOKyMEHTBI, TOATBEPKIAIOIMINE  OOCTOSITEIBCTBA,  SBIISFOIIHECS
OCHOBAHMEM JUIs1 OOpallleHus 3asBUTENIsI B apOUTpakHBIN CyJl 32 cojleficTBHEeM
B OTHOLLIEHHUH TPETENUCKOTro Cyaa;

4) NOKyMEHTEHI, IpeJcTaBisieMble B 000CHOBaHUE TPpeOOBaHUSsI 3asIBUTEIIS;

5) JOKYMEHT, MOATBEPXKAAIOUINN YIIJIATy TOCYJapCTBEHHON MOIIIHHEI B
MOPsAKE U B pazMepe, KOTOPbIe YCTaHOBJIEHBI (pefiepaibHbIM 3aKOHOM;

6) NOBEPEeHHOCTh WM WHOHW JTOKYMEHT, ITOJTBEPKJAIOIIHE MOJTHOMOYHS
JIULIA HA MOJANUCAaHUE 3asIBJICHUS O COJICHCTBHU.

5. JlokymMeHTBI, NpuyiaraeMbie K 3asiBJIEHUIO O COJIEHCTBUU, MOTYT OBITh
IpeJICTaBJIeHbl B apOUTPaKHBIA CyJl B 3JIEKTPOHHOM BH/IE.

6. 3asiBiieHWe O CcOJIecTBUM, TOJaHHOE C HapylleHHeM TpeOboBaHuUi,
IIPEeyCMOTPEHHBIX CTaThel 240! Hacrtosero Kojekca u HacTosuel cTtaThei,
OCTaBJisieTcss 0e3 JIBMKEHMS MJIM BO3BpaliaeTcs JHIly, €ro IojaBlIeMy,

I10 TIpaBUJIaM, YCTAHOBIEHHBIM cTarthsiMu 128 u 129 nacrosmero Kogekca.
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Craths 240°. Tlopsiiok paccMOTpPeHNSs 3asiBIEHHUS O COAeCTBHM

l. 3asiBieHNe 0 COJNEHCTBUM paccMaTpUBAETCs E€OUHOJIMYHO CyJIbed
apoutpaxkHoro cyna cyowsekra Pocculickoit @epepanuu 10 IHpaBUiiam
paccMOTpeHHs1  nena  apOHTpakHBIM ~ CyJJOM  IIepBOM  HHCTaHLUH,
NIPENYCMOTPEHHBIM HACTOSILINIM Konexcowm, C 0COOEHHOCTSIMH,
YCTAaHOBJIEHHBIMHU HACTOSIIIMM MaparpadoM U ¢enepalbHBEIM 3aKOHOM, B CPOK,
HE TPEBBIIIAIOIIUH 0JHOTO Mecsa CO JTHS ero MOCTYIUIEHHUS B apOUTpaskKHBIN
cyn cyorexta Poccuiickoit deneparnuu.

2. CTopoHBl TpeTelckoro pazdupaTebCcTBa M3BEIIAlOTCsl apOUTPaKHBIM
CyIOM O BpeMEHM U MecTe cynebHoro 3acenanusi. HesBka yka3aHHBIX JIUL,
W3BEIIEHHBIX HaJiexKalmuM o0pa3oM O BpeMeHH U MecTe CyAeOHOoro
3aceljaHusl, He SIBJISIETCS MPETSITCTBUEM JIJII PACCMOTPEHHMS Aea.

3. Ilpu paccmorpeHuu jeina apOUTpaKHBIM cyJ B CyIeOHOM 3acelaHuu
YCTaHaBJIMBAET HaJIM4YM€ WM OTCYTCTBUE OCHOBAHMHU I YJOBJIETBOPEHUS
TpeObOBaHUN 3asiBUTENS] IYTEM MCCIENOBaHMUsS MPEIACTABIEHHBIX B CYX
JI0Ka3aTe/IbcTB B 0OOCHOBaHUE 3asIBJICHHBIX TPeOOBaHUN U BO3PaKEHUN.

4. Ecnim K MOMEHTY pacCMOTpPeHUs] apOUTPaXHBIM CYJIOM 3asiBIEHUS
O CONEHCTBUM [JIsl pelleHusi BOMpoca, YKa3aHHOro B MyHKTe | yacTu 2
craten 240" Hacrosmero Kopekca, OyZneT BBIHECEHO peIIeHHEe TPETEHCKOIo

Cyda TI0 COOTBCTCTBYIOHLIEMY CIIOpPY, 3asiaBJICHUEC O CONENMCTBUHM TTOHJICKUT
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oCTaBJeHUI0O 0e3 paccMOTpeHUs B CBS3W C 3aBEpIICHHEM TpeTeHCcKoro
pazbupatenbcTBa. B 3TOM ciydae cTOpoHa TpeTeHcKoro pasduparenncTBa,
NOoAaBIIAsl 3asiBJIEHHE O COACHCTBUHM, HE JIMIIEHA IMpaBa CChUIATHCS Ha
00CTOSITENIbCTBA, SIBJISIOIIMECS OCHOBAaHHEM 3asiBJIEHHs O COAEHCTBHU, TpH
paccMOTPEHUN apOUTPAXKHBIM CYJOM 3asiBJeHUss 00 OTMEHE WJIM O BhblJaue
UCIIOJIHUTENIBHOTO  JIUCTA Ha MNPUHYAUTEIBHOE HUCIOJHEHHWE  pElIeHUs
TPETENCKOro Cya M0 TOMY XK€ CIOopY.
5.Cynpsi, BBINOJHABIIMK  (QYHKOUM  COAEHUCTBUSL B  OTHOLICHUH
TPETEeNCKOro Cyja, yKa3aHHbIE B HacTH 2 CTaTbH 240" nacrosmero Konexca,
HE BIIPAaBE y4acTBOBATh B PACCMOTPEHUHU 3asiBIeHUs 00 OTMEHE WJIM O BBIJaye
UCIIOJIHUTENIBHOTO  JIUCTA Ha IPUHYAUTEIbHOE HWCIOJHEHHE pPEUICHUs
TPETEeNCKOro CyJia M0 COOTBETCTBYIOIIEMY CIIOPY B COOTBETCTBHU € IIYHKTOM |
yacTy | crateu 21 Hactosiero Konekca.

4
Crates 240°. OcHoBaHus /5 YIOBJIETBOPEHHS 3asiBJICHHS
0 colecTBUHU

l. 3asiBneHue mo Bompocy 00 OTBOAE TPETEHCKOrO CyAbU ITOIJIEKUT
YAOBJETBOPEHHUIO apOUTPaXHBIM CYJIOM TMpH HaJU4YUHd OJHOBPEMEHHO
CJIeIYIOIIUX OOCTOSITENIbCTR!

1) cobmonena mpouenypa OTBOJA TPETEHCKOTO CyJbH, YCTaHOBJIEHHAs
(penepaibHBIM 3aKOHOM, COTJIaCHO KOTOpO# BoOTpoc 00 OTBOJE MNepedaH Ha

paspelueHre apOUTPakHOTO CY/Ia;
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2) UIMEIOTCSl OCHOBAHMUSI ISl OTBOJA TPETEHCKOTO CYbH, YCTAHOBICHHEIE
(benepabHBIM 3aKOHOM.

2. 3asiBJeHHe MO BOMPOCY O HA3HAYEGHWM TPETEHCKOI'o CYAbH IIOIJIEKUT
YIOBJIETBOPEHUIO apOUTPaXHBIM CYIOM TPU HAJTHYHH  OJHOBPEMEHHO
CJIETYIOLIUX 0OCTOSITENLCTB:

1) cobmonena  mpouenypa — HazHAa4YeHUs  TPETEHCKOro  CyJbH,
YCTaHOBJIEHHAs (elepalbHBIM 3aKOHOM, COTJIACHO KOTOpPOHl BOMpOC O
Ha3zHAYeHUU TPETEHCKOTO CyAbH Mepeiad Ha pa3pelieHre apOuTpaxHoro cya;

2)B COOTBETCTBHU C (enepadbHBIM 3aKOHOM apOUTpPaKHBIA cya
IIOJIHOMOYEH PEIIUThH BOMIPOC, CBSI3AHHBIN C HA3HAYEHUEM TPETEeHCKOro CyIbH.

3. 3asiBIEHHE TI0 BOINPOCY O TMpeKpalleHUH MOJTHOMOYHN TpeTercKoro
CYyIbM TMOJJIEXKUT YJIOBJIETBOPEHUIO apOUTPaXKHBIM CyJAOM TP HATHYHAU
OJIHOBPEMEHHO CJIEAYIOUIUX 0OCTOSITEIHCTR:

1) cobmonena mporenypa IMpekpalleHus IMOJTHOMOYHH TpeTeHcKoro
CYIbH, YCTAHOBJIEHHas (enepalbHbIM 3aKOHOM, COIJIACHO KOTOPOM BOIPOC
O IpEeKpallleHNH IOJHOMOYHMI TpeTelickoro Cylnbu INepeaaH Ha pa3pelieHue
apOUTpaKHOTO CyIa;

2) UIMEIOTCSl OCHOBAHUS JUIsSI TIPEeKpaIleHUs TOJTHOMOYHI TpeTeHcKoro

CYJIbH, IIPEyCMOTPEHHBIE (eaepaibHBIM 3aKOHOM.
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Cratbst 240°. Onpeesenne apouTPakKHOro CyIa 1o aey
0 BBINIOJTHEHUHU apOUTPaAKHBIMHU cy1amMu GpyHKIMHA
coJeiicTBUS B OTHOILIIEHHH TpeTelcKOro cyaa

1.TIo  pesynmpraTaM  paccMOTpeHHUsI  3asBJIEHMSI O  coaelcTBuu
apOUTPaXXHBIA CyJ BBIHOCUT OIpe/eleHre MO IpaBUjaM, yCTaHOBJIEHHBIM
riiaBo#t 21 Hacrosiero Kojexkca ayist BeIHECEHUs ONpeIe/IeHHUs.

2.B omnpenenennu apOUTpaXXHOTO Ccyja IO JIely O BEINIOJHEHUU
apOUTpaKHBIMU CyJlaMU (QYHKIIMH COJNEUCTBUS B OTHOIIEHUU TPETEHCKOTro
Cyza NOJIKHBI COAEPKATHCS:

1) HaumMeHOBaHUE MTOCTOSIHHO eV CTBYIOIIETO apOUTPaXKHOTO
YUPEKIEHHUS, aIMUHUCTPUPYIOIIETO TpeTeiickoe pa3duparenbCcTBO, MECTO €ro
HaXOXJIeHUsI (B cliydyae HaJM4yus TIOCTOSIHHO JeHCTBYIOIIEro apOUuTpakHOTrO
YUpexKAeHUs ),

2) cBelleHUs] O cOCTaBe TpeTeicKoro cyja, paccMaTpUBAIOLIETO CIIOP,
MECTE €r0 HaXOKICHUS;

3) HaMEeHOBaHKE CTOPOH TPETENHCKOTO pa3dupaTesIbCTRA;

4) nznoxeHue  OoOCTOSATENBCTB,  SBIASIONIMXCS ~ OCHOBaHUEM  JUId
oOpallleHust 3asBUTENs] B apOUTpakHBIM CyJ 3a COHEHCTBUEM B OTHOLLIECHUH
TpeTecKoro cyjla, a TakXke YyKazaHue Ha HOPMBI (elepallbHOro 3aKOHA,

npeaycMaTpUBalOle BBITIOJHEHUE apOUTPaKHBIM CYJIOM TexX (QYHKUHN, 3a

BBIIIOJIHEHUEM KOTOPBIX o6pamaeTc;1 3asiBHUTCIIb,

241205f17.doc



52

5) ykazaHue Ha yJIOBJIETBOpeHHe TpeOOBAHUHN 3asBUTENS [TOJHOCTHIO UITH
B 4acTu JMOO OTKa3 B YJOBIETBOPEHUU TPeOOBAHHUS 3asBUTENS ITOJHOCTHIO
WIM B YacTU C TIPUBEIEHUEM MOTHUBOB, IO KOTOPBIM apOUTPaKHBIA Cyn
YAOBJIETBOPHUII TpeOOBAHMUS 3asIBUTEJISI MUIM OTKA3aJl B UX YJIOBJIETBOPEHUH;

6) B ciayuae yJOBJIETBOpeHUs] TpeOOBaHUN  3asgBUTENS - CBEIECHUS
0 TpeTeHCKOM cyJbe (TpeTelCKUX CYIbsiX), BOPOCHl 00 OTBOJE, O HAa3HAYEHUHU
WY TIPEKpallleHU N TOJTHOMOYHUA KOTOPOTrO pa3peLleHbI.

3. Onpenenenrie  apOUTPaXXHOrO cyAa IO JEeIy O BBIIIOJHEHUHU
apOUTpaKHBIMU cyaaMu (DYHKUHUH colelcTBUS B OTHOLIEHHHM TPETEUCKOro
Cy/a He MOXET ObITH 00KajoBaHo.";

10) yacts 1 cTarbu 242 U3I0XKUTH B CEAYIOLIEH peIaKIU:

"1.3asB/ieHHe O TPU3HAHWUM M IPUBEIECHUM B UCIIOJIHEHHE pELIeHUH
MHOCTPAaHHBIX CYJOB M HWHOCTPaHHBIX apOUTPaKHBIX pELIEHUN IOJAeTCs
CTOPOHOM, B IOJIE3Y KOTOPOW COCTOSUIOCH pellleHue (fajee - B3bICKaTesb), B
apOUTpakHbIA cyn cyobekTa Poccuiickoit @enepaun 110 MECTY HaXOXKIESHUs
UM MECTY JKUTeNbCTBA JOJDKHUKA JTHOO0, €C/Ii MEeCTO HaxXOXKJIEHHUs UM MECTO
YKUTENIbCTBA HEU3BECTHO, MO0 MECTY HaXOXIEHHS HMMyLIecTBa JOJDKHHKA -
CTOPOHEI TpeTeickoro pazouparenscTsa.”;

11) craTeio 243 U3JIOKUTE B CIEAYIONIEH peJaKIUu:
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"Cratps 243. lopsinok paccMOTpeHHUs 3asIBJICEHUSI O IPU3HAHUM U
npuBeeHNe B HCIOJHEHHE PellleHUs] HHOCTPAHHOTO
cyda H HHOCTPAHHOIo apOUTPa’KHOI0 pelieHus

1. 3asBieHre O NOpPU3HAHUM U TPUBEJEHUM B MCIOJHEHUE pEIIeHUs
UHOCTPaHHOTO  Ccyda WU HHOCTPAHHOIO  apOUTPaKHOIO  pEeLLEHHs
paccMaTpuBaeTCsl CyJIbed €IMHOJMYHO [0 TpaBUJIaM PacCMOTpPEHMS Jena
apOUTPaXXHBIM CYJOM TIEPBON HWHCTAaHLWM, MPEITyCMOTPEHHBIM HACTOSILIUM
KonmexcoM, ¢ 0COOEHHOCTSIMHM, YCTAaHOBJIIEHHBIMH HACTOSILIEN TIJ1aBOM, B CPOK,
He MPEeBLIIIAIONINN OJHOTO Mecslla CO JIHS ero MOCTYIUIEHUs B apOUTpa)XKHBIH
cyll cyonekra Poceniickoit @enepanuu.

2. ApOuTpaxkHblif CyJ] U3BEIIAeT JIUL, YYaCTBYIOLIUX B JeJle, O BPEMEHHU
U MecTe cyleOHOTro 3acemanusi. HesBKka yKa3aHHBIX JIML, W3BELIEHHBIX
HaJuiexxamuM odpa3oM 0 BpeMeHU U MecTe Cy1eOHOro 3ace/laHusl, He SIBJIsIeTCA
IPENSITCTBUEM JJIs1 PACCMOTPEHUS Jiesia.

3. Ilpu paccmoTpeHuu Jena apOUTpakHBIM Cyd B CyJeOHOM 3acelaHuH
yCTaHAB/IMBAaeT HaJIMYMe WM OTCYTCTBHE OCHOBAHUM [UIs TIPU3HAHUS U
NIPUBEJICHNS] B UCIIOJIHEHUE pEILIeHWs] WHOCTPAHHOI'O CyJa U HHOCTPAHHOIO
apOUTpaXXHOTO  pelIeHHUs, MPelyCMOTPEHHBIX cTarbedl 244  HacTOsIIEero
Konekca, nyrem wuccneqoBaHusi TPENCTAaBICHHBIX B apOUTpPaXHBIN CyX

JA0Ka3aTcCJIbCTB, 00OCHOBAHUS 3asiBJICHHBIX Tp€6OBaHHI71 U BOSp&)KCHHfI,

a TakKXKe pa3’BﬂCH€HI/II>'I HHOCTpPAaHHOI'O CyJa WIH TpCTGﬁCKOFO c¢yla,
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NPUHSBILETO  pelleHue, eclu  apOUTpaxHbIl cyd uUcTpedyeT Takue
Pa3bSICHEHHUSI.

4. 1lpu  paccMoTpeHuun JAena  apOUTpakHBIA  Cyd  HE  BIpaBe
nepecMaTpUBaTh pellleHue HHOCTPAHHOIO Cyia M0 CYLLECTBY.

5. Eciii B MHOCTpaHHOM CyJle HaXOOUTCS HAa PAacCMOTPEHUM 3asiBIICHUE
00 OTMEHE WM O MNPUOCTAHOBJICHWH HCIIOJIHEHUS pEelIeHUs HHOCTPaHHOIO
CyJlla ¥ THOCTPAHHOTO apOUTPaKHOTO pelleHus, apOUTPaKHBIN Cyl, B KOTOPOM
paccMarpuBaeTcs 3asBJICHUE O TIPU3HAHUN U IPUBENCHUN B UCIIOJIHEHUE 3TOTO
pelLIeHus], MOXKET M0 XOJAaTalCTBY OJNHON M3 CTOPOH OTJIOXUTH PaCCMOTpPEHHE
3asIBJICHUS O BbIJjaue UCIIOJTHUTENIBHOTO JIUCTA.

6. B crmyuae, yka3zaHHOM B YacTH S HACTOSIIEN cTaThbd, apOUTpPa)KHBINA
Cyd, B KOTOPOM paccMaTpUBAETCsl 3asBJIEHUE O IPU3HAHUU U IIPUBEIAEHUU
B UCIMIOJIHEHHE PEIICHHUS] HHOCTPAHHOTO CyAa U MHOCTPAHHOTO apOUTPakKHOTO
penieHus, Mo XOAaTalCTBY CTOPOHBI, OOpATHUBIIEHCS C TaKUM 3asiBICHUEM,
MOXeT 00s3aTh JPYTryI0 CTOPOHY MPeOCTaBUTEL HaJyIexallee odecrneueHue 1o
npaBwiam, IpeayCcMOTpeHHBIM HacTos M Konekcom.

7.Ecnu B ciydae, yKazaHHOM B YacTM 5 HACTOSAIIEH CTaThbH,
paccMOTpeHHue 3asBICHUsT O TPU3HAHMM W I[PUBEICHUM B UCIIOJHEHHE
pelleHyst HHOCTPAHHOIO CyJla U HHOCTPAHHOTO apOUTPaXKHOTO PerieHust ObLIO

OTJIOZKCHO ap6I/ITpa}KHBIM CyaoM, TO ITOCJIC pa3pCllICHUsI MHOCTPAHHBIM CydOM
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3asBJEHUs 00 OTMeHe W/IM O TMPUOCTAHOBJIEHUH WCIIONHEHHS PEIICHHUS
MHOCTPAHHOTO CyJa U MHOCTPAHHOIO apOUTPaXHOTO pelleHUs apOUTpaKHBIN
CyZl, B KOTOPOM paccMaTpUBaeTCs 3asiBJEHHUE O MPU3HAHUM U MPUBEJCHUH B
UCIIOJIHEHUE 3TOr0 peLIeHHUs, paccMaTpuBaeT 3asiBJIEHHE O TMPU3HAHUHU W
MpUBEIEHUN B HCIIOJIHEHUE OTOTO PEIIEHUs] ¢ YYETOM BBIHECEHHOTO
MHOCTPAHHBIM CYJOM CYJe0HOro akTa B COOTBETCTBUU C MEXKIyHAPOIHBIMH
noroeopamu Poccuiickoit @enepanuu u GpeaepalbHBIMU 3aKOHaMU. ",

12) B craThe 244:

a) 4acTh 2 U3JIOKUTH B CIEAYIOUIEH pelakIiu:

"2.Ecinm  u“HOE He MpeayCMOTPEHO MEXIAYHAPOJIHBIM JIOTOBOPOM
Poccutickoit @enepauny, B NpU3HAHUU U TPUBEICHUU B UCIIOTHEHUE PEILICHUS
MHOCTPAHHOIO CyJla MOeT OBITh OTKa3aHO apOUTPaXHBIM CYAOM IO
OCHOBAHMSM, NPENYCMOTPEHHBIM ITyHKTaMH 3 - 7 yacTu | HacTosiiedl craThy,
M B TOM cllydae, KOrja CTOpOHA, TPOTHUB KOTOPOW BBIHECEHO peIlIeHUE
MHOCTPAHHOIO CyJa, HE CChIJIAeTCsl Ha YKa3aHHbBIE OCHOBaHUS.";

0) IOMOMHUTE YacThIO 3 CIEYIONIEro CONEPHKAHUS:

"3. ApOUTpaxXHBI CyJ OTKa3blBaeT B MpPU3HAHMM M IIPUBEICHUM B
MCIIOJIHEHUE TOJIHOCTBIO WM B YaCTH MHOCTPAHHOTO apOUTPa’KHOTO PEIIeHHS
[I0  OCHOBaHMSM, MPEIyCMOTPEHHBIM 3aKOHOM O  MEX/yHapOJHOM

KOMMEPUCCKOM ap6HTpa>Ke JJI OTKa3a B BbLAA4YC HCIIOJIHHUTCIIBHOI'O JIMCTa Ha
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[IPUHYJUTEIBHOE HCIIOJHEHUE PELICHHS MEXIYHApOJHOIO KOMMEPYECKOTO
apOUTpaxa, €eclIM HHOE He MPeIyCMOTPEHO MEXIYHapPOJHBIM JOTOBOPOM
Poccuiickoit ®enepanuun.”;

13) wacTe 3 crarbu 245 U3J0XKUTH B CIEYIOLIEH pelaknu:

"3. Onpenenenue apOUTpakHOTO cyJa IO Jelly O IpU3HAHUU WU
MIPUBEJICHUU B UCIIOJTHEHUE PEIICHUS] HHOCTPAHHOIO CyJa WJIM MUHOCTPAHHOTO
apOUTPa)KHOTO pellIeHUs] MOXKET OBITh 00KaJOBaHO B KAacCAllMOHHOM IOpsIKe
B apOUTpaKHBIM CcyJl OKpyra B TedeHUE OJIHOTO Mecsila CO JHS BBIHECEHHS
onpeeneHus.";

14) HOMONHUTE cTaThel 245" ClleIYIOIero coaepKaHus:

"Crarbs 245'. PeleHnsi HHOCTPAHHBIX CYA0B H HHOCTPAHHBIE

apOuTpaKHbIe pellleHNs], He Tpeldyloume
NPUHYAUTEJNbHOT0 UCIIOJTHEHU S

1. PemieHnst WHOCTPaHHBIX CYJOB MW UWHOCTpPaHHble apOUTpakHbIE
pewieHusi, He TpeOyrolue MPUHYIUTEIBHOIO HCIIOJHEHHS, IPU3HAIOTCS
B Poccuiickoit  ®enepanuu, ecnm HUX  [IpU3HAHHUE  IIPELyCMOTPEHO
MEeXIyHapoOdHBIM jaoroBopoM Poccuiickoit ®enepanuu U ¢eaepasbHbIM
3aKOHOM.

2. PellileHnst WHOCTpaHHBIX CYJIOB M HWHOCTpaHHBIE apOUTpa’kHbIE

pelieHus, He Tp€6YIOH_II/I€ OPUHYIUTECIIBHOIO HCIIOJIHEHH, TIPHU3HAKOTCA

B Poccuiickoit @enepanu 06e3 Kakoro-iubo AajgbHENIIEro IIPOU3BOJCTBA,
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€CIIM CO CTOPOHBI 3aWHTEPECOBAHHOIO JIMIAa HE IMOCTYIST BO3PAKEHUS
OTHOCUTEJILHO 3TOTO.

3. 3anHTepecoBaHHOE JINIIO B TE€YEHHE OJIHOTO Mecslia Iocje TOTo, Kak
€My CTaJI0 M3BECTHO O pENIeHWH WHOCTPAHHOI'O CyJa WM UHOCTPaHHOM
apOUTpaXHOM  pElleHUH, MOXKET 3asiBUTh BO3PAXKEHHST OTHOCUTEIHHO
NpU3HAHHUS OTOTO pelieHuss B apOUTpaxkHBIH cyn cyOwekta Pocculickoit
Qenepauuu MO MECTY  HaXOXIEHUsT WM MEeCTy  JKUTEJbCTBA
3aMHTEPECOBAHHOTO JIMIA JTUOO MECTY HaXOXJEHUS €ro MMYIIEecTBa, a ecCiH
3aMHTEPEeCOBAHHOE JIMLIO HE UMEET MecTa XKUTEIhCTBA, MECTa HAX0XKICHUS UITH
umyiiectea B Poccuiickoit ®@enepanuu - B ApOUTpakHBIH Cyx Topoza
MOoOCKBBEI.

4. 3asiBieHUe 3aUHTEPECOBAHHOTO JIMIA O BO3PAKEHUSAX IIPOTUB pELIEHUS
UHOCTPAHHOrO CyJa WJIM WHOCTPAHHOTO apOUTPa)KHOTO PELICHHUS I0JacTCs
B MUChbMEHHOU popmMe U JTOMKHO OBITh MOJIUCAHO 3aUHTEPECOBAaHHBIM JIMLIOM
WM €r0 IIpeJicTaBuTeeM. Y Ka3aHHOE 3asBJICHHE TAK)Ke MOJKeT OBITh MOJaHO
NIOCPEICTBOM 3alojiHeHus: (OPMBI, pa3sMelleHHON Ha oQuIuanbHOM caiiTe
apbuTpaxkHoro cyna B HUHGOPMALMOHHO-TEIEKOMMYHUKAIHOHHOM  CETH
"UnTepuet".

5.B 3asBrieHuH, MpPeIyCMOTPEHHOM YAaCThIO 4 HACTOSIIEH CTaThy,

JOJIKHBI OBITE YKa3aHbl:
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1) HanMmeHOBaHUE apOUTPAKHOTO CyJa, B KOTOPHIH TTOAaeTCs 3asiBIICHIE;

2) HAaUMEHOBaHHWE U MECTO HaXOXJICHHs WHOCTPAaHHOTO cyjaa Jmbo
COCTaB TPETEHCKOro Cyna WIA MEXAYHapOJAHOTO KOMMEPUYECKOro apOuTpaxa,
MECTO er0 HaxOXKJIeHHUS,

3) HaUMEHOBaHUE 3aMHTEPECOBAHHOIO JIUIA, €0 MECTO HAXOXKCHUS FIIH
MECTO KUTEJIbCTBA,

4) cBelleHUsT O pEeIEeHWHM MHOCTPAHHOI'O cyda HJIH 00 WHOCTPaHHOM
apOUTPKHOM PEILEeHUU, BO3PAXEHUsI MPOTHB MPU3HAHUS KOTOPOTO 3asBIISIECT
3aMHTEPECOBAHHOE JIUIIO;

5) XomaTalicTBO 3aWHTEPECOBAHHOI'O JIMIa 00 OTKase B IpPHU3HAHUU
pelIeHus] MHOCTPAaHHOIrO CyJa WJIM WHOCTPAHHOTO apOUTPa)KHOI'O pEeIeHHUS
C NpUBEIEHHWEM OCHOBAaHMM JJIs OTKa3a B TaKOM IPU3HAHUHU, a TaKXe C
OOOCHOBaHMEM HapylIeHUs yKa3aHHbIM pelIeHUeM IMpaB U 3aKOHHBIX
MHTEPECOB 3aMHTEPECOBAHHOTO JULA B cdepe MpeAlpuHUMAaTeIbCKON U HHOM
5KOHOMMYECKON zesitenibHOCTH B Poccuiickoi denepanni;

6) nepeueHs MpUIaAraeMbIx JOKYMEHTORB.

6. B 3asBiieHNH MOTYT OBITH TaKXKe yKa3aHbl HOMepa TernedoHoB, (paKkcoB,
aapeca 2JeKTPOHHOHI IMOYTHl B3bICKaTeNs, JOKHUKA, UX MpeAcTaBUTENeH U

HHBIC CBCJICHUS.
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7. K 3asBieHUI0, NPETyCMOTPEHHOMY YacThiO 4 HACTOSIENH CTaThH,
TIpUJIararoTes:

1) ynocroBepeHHas HaJIeKanum obpazom KOMUSL  peIleHUs
MHOCTPAHHOTO CyJla UM UHOCTPAHHOTO apOUTPaXKHOTO PElieHus, BO3PAKECHUS
IIPOTHUB IIPU3HAHUS KOTOPOTO 3asiBJIsIET 3aMHTEPECOBAHHOE JTUIIO;

2) NOJUIMHHOE COTJallleHne O TpeTeldcKoM pa3duparenbCTBE WA ero
HaJuIe)KallluM 00pa3oM 3aBepeHHas KOMWS, eClU 3aluHTEePEeCOBAHHBIM JIUIIOM
3asIBJISIFOTCSL BO3PaXKEHUSI MPOTHUB IMPU3HAHUS HHOCTPAHHOT'O apOUTPa)kKHOTO
peLueHus;

3) IOBEpPEHHOCTh WM WHOW JOKYMEHT, YJIOCTOBEpEeHHBIE HaJJIeKalUM
00pa3zoM U MOATBEPXKAAIOIINE TTOJIHOMOYMS JIMIA, TTOATHCABIIETO 3asBJICHUE
B apOUTPaXKHBIN CY/I;

4) nokymMeHT 00 yIjiaTe TOCYJapCTBEHHON TONUIMHBI 3a I0Javy
3asiBJICHUSI B pazMepe, MPelyCMOTPEHHOM (peiepalibHbIM 3aKOHOM [IJIsl OTLIATHI
MCKOBOTO 3asIBJIEHUS] HEUMYIIECTBEHHOIO XapaKTepa;

5) 3aBepeHHBI HaJJIekalluM o0pa3oM TEepeBOJl Ha PYCCKUH A3BIK
JIOKYMEHTOB, YKa3aHHBIX B ITyHKTax 1 - 3 HacTosIei yacTu.

8. K 1mokymeHTaM, yKa3aHHBIM B 4YacTW / HACTOsIIEd CTaThby,
NPUMEHSIOTC TaK)Xe TOJIOXKEeHUss dYacTed 6 u 7 cTaThu 242 HACTOSIIETO

Konexca.
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9. 3asBiieHHe, IpeLyCMOTpEHHOe 4YacThio 4  HacTosIed  CTaTbH,
paccMaTpUBaeTCsl MO MpaBHWJIaM HACTOSIIEeH TJaBbl € OCOOEHHOCTSIMH,
YCTAHOBJIEHHBIMH HACTOSIIEN CTaTheH.

10. 3agBiteHne, TmpeAyCMOTpPEHHOE 4YacThio 4 HACTOSIIEH  CTaThH,
paccMaTpuBaeTCsl B CpPOK, HE MPEBBINIAIOIIMNA OJHOTO Mecsia cO JHS ero
IIOCTYIUIEHUS B apOUTPaXKHBIN CyI.

11.Ilpu paccMoTpeHHM 3asBIICHHS, TIPEIYCMOTPEHHOTO YacThio 4
HACTOSAIIEH CTaTbU, apOUTpaXHBIA CyJA BIpaBe NPHUBJIEYL K yUaCTHIO B Jelie
UL, B OTHOLIEHHMH NpaB M 005S3aHHOCTEH KOTOPBIX BBIHECEHO pEIIeHUE
MHOCTPAHHOI'O CyJ1a MJIM MHOCTPAHHOE apOUTpa)xKHOE pellieHUe, ¢ TIPOIJIEHHEM
CPOKa pacCMOTPEHUSI YKa3aHHOTO 3asiBJIEHUS, YCTAaHOBJEHHOrO dYacThio 10
Hacrosue crarbu. HesgBka yka3aHHBIX JML, HM3BEIICHHBIX HaJleXXalllum
oOpa3oM O BpeMeHH U MecTe CyJneOHOro 3acellaHus, a paBHO
3aMHTEPECOBAHHOIO JINLA HE SIBJISIETCS MPENSITCTBUEM JJIS pACCMOTPEHUS Jiesia.

12. ApbutpakHblif  Cyn ~ OTKa3blBaeT B  TNPU3HAHWHM  pEIIeHUS
MHOCTPAaHHOTO CyZa II0 OCHOBAHHUSM, YCTAaHOBJEHHBIM TyHKTamu | -5 m 7
gactu | crateu 244 nacrosiero Kojekca.

13. ApbutpakHelif Cyl OTKa3blBaeT B TMPHU3HAHWUH HWHOCTPAHHOTO
apOUTPaXKHOIO pEIIeHUsT IO OCHOBAaHUSM, TIPEIYCMOTPEHHBIM 3aKOHOM

0 MEKIAYHapOAHOM KOMMEPUYECKOM ap6HTpa>Ke JJIsl OTKasa B IIPU3HaHHMHK H
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NPUBENECHUN B HCIIOJIHEHUE peIIeHUs MeXIyHApOJIHOT0 KOMMEpPUYECKOro
apOuTpaxka, ecld WHOE He TPeAyCMOTPEHO MEXIYHapOJHBIM JOTOBOPOM
Poccuiickoit @eneparuu.

14. Onpenenenne apOUTPaXHOTO cyJa TO ANy O NMPU3HAHUH pelleHHs
UHOCTPAaHHOTO CyJa WJIH  HWHOCTPAHHOTO  apOUTPaXKHOTO  pEILeHHS,
He TpeOyrolero MpUHYAUTELHOIO HCIOJHEHUs, MOXET OBITh 00KaJOBaHO
B KacCallMOHHOM TOpsIIKE B apOUTPXHBIA CYJl OKpyra B TedeHHe OJIHOTO
Mecsla cO JIHSI BBIHECEHUS ONpeaeiaeHus." .

Cratbs 2

Buectu B I'paxnaHckull mnpoueccyanbHblf  kojgekc Poccuiickoit
Qenepaunn (Cobpanue 3akoHomatenscTBa Poccmiickoit ®epepanmu, 2002,
Ne 46, ct.4532; 2005, Ne 30, cr.3104; 2008, Ne 29, cr.3418; 2010, Neo 18,
cT. 2145; 2011, Ne 15, ct. 2040; No 49, ct. 7066; 2012, Ne 7, ct. 784; 2013,
Ne 17, cr.2033; Ne 19, cr.2326; Ne27, cr.3479; Nedd, cr.5633; No49,
cT. 6345; 2014, No 11, cT. 1094; Ne 23, cT. 2928; Ne 48, cT. 6645; 2015, Ne 1,
CT. 29) cneqytollyie U3BMEHEHMUS:

1) yacTe TpeTwIO CTaThU 3 UBJIOKUTH B CIASAYIOUIEH pPeaKIin:

"3. Ilo cormamenuto CTOpOH MOJIBEJOMCTBEHHBIHN CyAy CIOpP, BO3HUKIIUN
U3 TpaXITAHCKO-IIPABOBBIX OTHOIICHWH, 10 NPUHATUS CYJOM [epBOi

NMHCTAHIINU CY}IG6HOI‘O IIOCTaHOBJICHU A, KOTOPLIM 3aKaH4YuBacTCs
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pPaccMOTpEHHE TPaXIAHCKOrO Jejla I0 CYILECTBY, MOXeT OBITh MepenaH
CTOPOHAMU Ha pPacCMOTPEHHE TpEeTeHWCKOro cyJa, €clu HWHOoe He
peaycMoTpeHo HacTtosAmnM Kogekcom u derepalibHbIM 3aKOHOM.";

2)9acTb TEpBYIO CTaTbu 22 JONOJHHUTH ITYHKTOM 7  CIEAYIONIEro
COJIePIKAHUS:

"7) nena 00 oOKa3zaHWUU CONEHCTBUS TPETEHCKUM CylIaM B Cliydasix,
[IPeNYyCMOTPEHHBIX (efepabHBIM 3aKOHOM. "

3) HOTIONMHUTB cTaThel 22' ClIeIyIomero coaepKaHmust:

1
"Crares 22°. Cnopsl, Hojajiexaiiye nepejaade Ha pacCMOTpeHHe
TPeTeilcKOoro cyaa

1. Ciopel, BO3HUKAIOIIME U3 T'PAKJAHCKO-TIPABOBBIX  OTHOILEHHH,
MOABEIOMCTBEHHBIE CyJlaM B COOTBETCTBUHU ¢ HacTosiiuMm Kopexcom, mMoryt
OBITH NepefiaHbl CTOPOHAMHU Ha pacCMOTpPEHHE TPETEHCKOTO Cyia NMPH HaIHYHH
MEXIy CTOPOHAaMM CIIOpa JEeHCTBYIOLIEro apOUTPa)KHOTO COIJIAIICHUs], eClId
UHOE He IIPeLyCMOTpeHO (peaepaibHBIM 3aKOHOM.

2.He moryr OBITH mepenaHbl Ha pacCMOTpPEHHE TpeTelckoro cynaa
MIOABEIOMCTBEHHBIE CyJlaM B COOTBETCTBUHU ¢ HacTosiuM Konekcom:

1) copsl, mperycMOTpeHHBIe MyHKTAaMHU 3 U 4 4acTu TepBO#l craThu 22
Hactosero Koaekca;

2) cIOpEl, BO3HMKAIOIIKME M3 CeMEHHBIX OTHOIICHWM, 3a HCKIFOYEHHEM

ACII O pa3iejie Mex Ay CynpyraMu COBMECTHO HaXXHUTOro UMYIIECTBA,
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3) cropbl, BOZHUKAIOLIUE U3 TPYAOBBIX OTHOIICHUI;

4) criopbl, BO3HUKAOIINE U3 HACJIEICTBEHHBIX OTHOIICHUI;

5) cnopsl, BO3HHKAIOLINE U3 OTHOLIEHUH, PEryJInpyemMbIxX
3aKOHO/IaTeJIbCTBOM Poccuiickoit Deneparnuu 0 pUBaTH3aLUH
roCyIapCTBEHHOIO ¥ MYHUIMNAIBHOTO UMYILECTBA;

6) Criopel, BO3HUKAIOLINE 13 OTHOLIEHUH, peryampyembIx
3aKoHOJaTeNbCTBOM Poccniickoit Denepanny 0 KOHTPaKTHON cucteMe B cepe
3aKyIOK TOBapoB, paboT, yciayr mis obecliedeHus: TOCYJapCTBEHHBIX U
MYHUIUTAIBHBIX HYXK],

7) criopel, BO3HHMKAIOLIME B HHBIX CIydasx, MpsIMO IPEIyCMOTPEHHBIX
penepabHBIM 3aKOHOM.

3. Crnopel MeXIy YYaCTHUKOM IOPHUAMYECKOIO0 JIMLA W  CaMHM
IOPUANYECKUM JIMIIOM, a TaKXe CIOpBl 110 UCKaM YYaCTHHKOB FOPUIAMYECKOI0O
JIMLA B CBSI3U C MPABOOTHOIIECHUSIMHU IOPUANYECKOTO JIMLA C TPETHUM JIULOM,
KOI'Zla y YJaCTHUKOB IOPUAMYECKOrO JUIA eCTh MPaBo Ha I1oJady TakoTo MCKa B
COOTBETCTBUHM € (elepajibHbIM 3aKOHOM, MOTYT OBITh TIepelJaHbl Ha
paccMOTpeHne TPETEHCKOro cyJa B COOTBETCTBUU C YAaCThIO MATOH HacToOsIIeN
CTaTbH TOJIBKO B CJIy4dae, €CiIM TaKoe FOPUANYECKOE JIUIO, BCE €ro YUacTHUKHY,

4 paBHO HHLBIC JIML4, KOTOPBIC ABJJIAIOTCA HMCTHOM HJIKM OTBETYHHMKOM B TaKHX

24120517.doc



64
CIIOpax, 3aKJIIOYMIIA apOUTpaKHOE COTJIallleHue O Nepeaayde B TpeTecKui cyn
yKa3aHHBIX CITOPOB.

4. YkazaHHbBIE B 4YacTH TpeThbeH HACTOSIIEHd CcTaThu CHOPHI MOTYT
paccMaTpuBaThCS TPETEHUCKUM CYJ0M TOJIBKO TPHU IMepenade TaKuX CIOpOB Ha
paccMOTpEHHE TPETEeHCKOro cyJa ¢ MeCTOM apOuTpaka Ha TeppUTOPUHU
Poccuiickoit ®enepaunu, aJIMHUHUCTPUPYEMOTO TIIOCTOSHHO JEHCTBYIOIIUM
apOUTPaXHBIM  yUpEeKJIEHWEeM,  YTBepJAWBIIUM W  OIYOJIMKOBABIIUM
CrielMajibHble MpaBuia pazdupaTebcTBa KOPIOPATHBHEIX CIIOPOB B IOPSIKE,
NPENyCMOTPEHHOM (eJiepaibHbIM 3aKOHOM. "

4) yacTe TEpBYIO CTaThH 26 JIOMOJHHUTH TIYHKTOM 9 clenyromero
COZIepIKaHUS:

"9) npenycmoTpenHble riaBoit 45 nactosmero Kogekca.";

5) OTIONHUTE cTaTheit 30! cleAYIONero coaepsKaHus:

I
"Cratps 30 . IloacyaHocTh e, CBA3AHHBIX € OCYLIECTBJIEHUEM
cynamu (pyHKUUI cofeiicTBHSI 1 KOHTPOJA
B OTHOILIEHUH TPeTeHCKNX CYyA0B

1. 3asBeHne 006 OTMEHE pelleHnH TpeTeHCKUX CyJI0B U MEKyHapOIHBIX
KOMMEpUYECKUX apOuTpakeil, NpUHATBIX Ha TeppuTtopur Poccuiickont
Denepaunu, 1nojgaeTcsi B paloHHBIM Cyl, HA TEPPUTOPHUU KOTOPOro NPUHSTO
pemieHue Tperelickoro cyzaa. Ilo cornameHuro CTOPOH  TPeTEeHCKOro

pa36I/IpaTCJIBCTBa 3asBiIeHHe 00 OTMeHe peICHUA TpeTefICKOFO cyaa MOXET
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OBITH TIOJIAaHO B PalfOHHBIN CyJ MO MECTy HaXOXISHUS WU MECTY JKUTEIbCTBA
OJIHOM M3 CTOPOH TPeTeMCcKoro pa3oupaTeIsCTBa.

2. 3asiBlIeHME O BbLAAue HCIOJHUTEIBHOIO JIMCTa Ha MNPUHYIUTEIBHOE
UCIIOJIHEHUE peIIeHUN TpeTeHCKUX CYI0B M MEXTyHapOJHBIX KOMMEPUECKHX
apOuTpakel, NpUHATEIX Ha TeppUTOpuu Poccuiickoii Penepannu, nogaeTcs B
pallOHHBIA Cya IO MeCTy HaxXOXKJeHHs WIM MECTY JKUTeNbCTBa JOJIKHHKA
100, eclii MECTO ero HaxOXXJEHHUS WM MeCTO JKUTEJIhCTBA HEU3BECTHO, I10
MECTy  HaxXOXIEHUsI  HMYILIeCTBa  JIOJDKHHMKA - CTOPOHBI  TPETeiiCKOTo
pa3buparenscTBa. Ilo cornameHuio CTOPOH TpeTeHcKoro pasdupaTensCTBa
3asBJIEHUE O BbLAau€ UCIOJHUTEJBHOTO JUCTAa Ha [OPUHYIUTEIbHOE
MICIIOJIHEHUE pEelIeHMs] TPeTeCcKOro cyJa MOXeT OBITh MOJaHO B PalOHHBIN
CyJl, Ha TEpPUTOPUM KOTOPOro MPUHATO pelleHHe TpeTeickoro cyaa, Jubo B
pPalOHHBIA Cyn IO MECTy HaxO0JIEHHUsS WM MECTY JKUTEJbCTBA CTOPOHBI
TpeTelcKoro pazouparenbCcTBa, B II0JB3Y KOTOPOH TIPUHSTO pelIeHHe
TpPEeTeNHCcKOoro cyaa.

3. 3asBneHre 00 OCYIIECTBJICHHH CYIOM QYHKUUNA COHEHCTBUS B
OTHOILIIEHHH TPEeTeflCKNX CYJOB, YKa3aHHBIX B YacTH BTOpOH craThu 427'
Hacrosimiero Kojekca, nonaercss B palloHHBIM CyJ IO MECTy MpPOBEAEHUS
COOTBETCTBYIOLIEro TPETEHCKOTo pa3dupaTe/bCeTBa.

6) IOTOJHUTE CTaThel 63! CJIEYIOLIETO COJIEPKAHUS:
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1 e s
"Cratbst 63°. 3ampocsl TpeTeiicKkoro cyaa o coJeiicTBUU
B MOJIYYEeHHH I0KA3aTeIbCTB

1. Tpereiickuit cyn ¢ MecToMm apOuTpaxa Ha Tepputopun Poccuiickoit
Qenepanuu (32 UCKIIOUYEHUEM TpeTeiickoro cyjga B paMKaxX TPETEHCKOTo
pa30upaTenbCTBa JUIS  paspelleHduss KOHKPETHOro cIropa) B ciydae
BO3HMKHOBEHHSI HEOOXOIUMOCTH TIONYyYEeHMS JOKAa3aTeJhCTB, TPeOyINuXCs
JUTsL pazpellieHusl yKa3aHHOTO CIopa, BlpaBe 00paTUThCS B PAMOHHBIN CyX, Ha
TEPPUTOPUU KOTOPOI'O HAXOSITCS HCTpeOyeMble JJ0Ka3aTeNbCTBa, C 3alIPOCOM O
COAEHCTBUU B TOJYUEHUU TAKUX JI0KA3aTEIbCTB B MOPSALKE, IPENYCMOTPEHHOM
cratbeit 57 Hactosmero Kopekca. 3ampoc MoxeT OBITh BBAAH TaKUM
TpeTeliCKUM  CyJAOM  CTOpOHE  TpeTedcKoro  pazduparesbeTBa IS
HEIOCPEeJCTBEHHOrO HallpaBJeHUs] 3ampoca B CyJI YKa3aHHOM CTOPOHOMU
TPETEHCKOro pa3ouparTenbCTBa.

2. B 3ampoce, yKa3aHHOM B YacTH IEPBOM HACTOALUEH CTaThy,
YKa3bIBAIOTCS ~ OOCTOSITENIbCTBA,  TOJJIeKAIIME  BBISICHEHHWIO, a  TaKxXKe
JI0Ka3aresibCTBa, KOTOPBIE JOJKEH IIOJIYYNUTh CY I, UCITOJIHSIOMNHI 3aI1poc.

3ampoc HanpasseTcs B CyJl, KOTOPOMY aJpecoBaH 3aIpoc.

3. 3arnpoc, yKazaHHbIH B 4acTH IMepBON HacTosell cTaTbh, MOXKET OBITh
HalpaBlieH Ha I[IOJIydeHHUE IIMCbMEHHBIX J0Ka3aTeNIbCTB, BeLECTBEHHBIX
JOKa3areJbCcTB U ayAuo- U BUACO3AIUCEH,  NPENYCMOTPEHHBIX

cratesiMu 71, 73 u 77 nactosmero Komgexca.
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4. 3anpoc, yKa3aHHBIH B YacCTH TIEPBOY HAcTOsIIEH CTaThbH, UCITOIHSIETCS
He IO3[Hee 4YeM B TPUILIATUIHEBHBIM CPOK CO JIHSl €ro IOJIYy4EHUS CYIO0M,
KOTOPOMY OH aJpecOBaH, 3a UCKJIIFOUEHUEM CJIEYIOUIUX CIIy4aeB:

1) 3anmpoc HarpasJieH Ha MOJIy4YeHue JI0Ka3aTeJbCTB,
He MPeayCMOTPEHHBIX YaCThIO TPEThENH HACTOSIIIIEN CTaThH;

2) UCIIOJIHEHHE 3arpoca MOXKET HapyIIUTh IpaBa U 3aKOHHBIE HHTEPECHI
TPETBbUX JIMLI, HE YUAaCTBYIOIINX B TPETEHUCKOM pa3OUpaTesbCTRE;

3) 3ampoc BBIHECEH IO CIOPY, MNPEeIyCMOTPEHHOMY YacThIO BTOPOH
crarou 22 HacTtosuiero Komjexca;

4) zanipoc  mo3BossieT  obecrieudTh  JOCTYN K MHMOpMAaIHH,
COCTaBJISIOILEN rOCYJapCTBEHHYIO TallHY;

5) 3ampoc  1O3BOJIsET  OOECMeYuTh  JOCTYn K  HHGOPMAIHH,
COCTaBJIIIOLIEN  CITy)KeOHYI0, KOMMEpUeCKyro, OaHKOBCKYIO WM HHYIO
OXpaHsieMyI0 3aKOHOM TaWHy B OTHOIUEHMM JIMI, HE YYacTBYIOIIUX B
TpeTerlcKOM pa30upareIbCTReE.

5.00 oTka3e B WCIOJHEHHH 3arpoca, yKa3aHHOrO B YacTH IepBOi
HacTOsAIIEeW CTaTbH, Cyl, KOTOPOMY OH HampaBlieH, BEIHOCHT OINpeJeieHHE,
KOTOPOE IepEeChlIaeTCs B TPETEUCKUH Cy/l, HallpaBUBILIHH 3a1poc.

VYkazanHoe ONpPCACICHHUE HE ITOJJICKHUT 00 KaJIOBAHHIO.
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6. 3arpoc, yKazaHHBIH B 4acTH MePBOI HACTOSIIEH CTAThH, UCTIOIHSETCS
B cyneOHOM 3acelaHUM CyJa MO TpaBWiaM, YCTAaHOBJIEHHBIM HACTOSIIIUM
Konexkcom. CTOpoHBI TpeTelcKoro pa3douparenbcTBa U3BEIIAIOTCS O BpEMEHU U
MecTe cyneOHoro 3acenaHusi. HesBka yKa3aHHBIX JIMI, W3BEIIEHHBIX
HaJyleKalliM 00pa3oM 0 BpeMEHHU U MecTe CyAeOHOro 3aceianusi, He SBASeTCs
IPEMNSATCTBHEM K IPOBEIEHUIO 3acelaHusi, €CId B3TO He MPOTUBOPEUUT
CYILIECTBY 3ampoca.

7. 00 HCIONHEHUM 3ampoca, YKa3aHHOTO B YacTH MEPBON HACTOsIIEH
CTaTby, BBIHOCUTCS OIpelNesieHHe, KOTOpOEe CO BCEeMHU MaTepuhajiamu,
cOOpaHHBIMU MPHU UCIIOIHEHUH 3aMpoca, B TPEXTHEBHBIN CPOK IepechliaeTcs B
TpeTeMCKUH CcyJ, HampaBUBIIMNA 3ampoc, OO Tepelraercsi CTOpPOHE
TpeTelckoro paszOupaTesibcTBa, MPENCTaBUBIIEH 3alpoc TpeTeickoro cyna,
€CJIM B 3ampoce IpsMO OroBOPEHa BO3MOXXHOCThL MHOJYUEHHUS] HCTpeOyeMBIX
JI0Ka3aTeNbCTB CTOPOHON TpeTelcKkoro pa3duparenbcTpa.

IIpy HEBO3MOXXHOCTH MCIOJHEHHUS 3allpoca, YKa3aHHOI0 B YacTH MepBOi
HACTOSIIEH CTaThy, 110 HE3aBUCSILKUM OT CyJa MPUYHUHAM, Ha 3TO yKa3bIBAeTCs
B OIpeAesIeHnn. " ;

7) cTaTeio 139 U3NM0KUTE B CIIENYIONIEH peJaKIIng:
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"Cratpsa 139. OcHoBaHHUA AJIs 00eCleYeHUs MCKa

1. Ilo 3asBIeHMIO UL, YYacCTBYIOLUWX B JelNie, CyIbsl WU CYI MOXET
IPUHSITH MEPHI 110 00ECTIeYeHH IO UCKa.

2. O0ecrieyeHre MCKa JIOMyCKaeTcsl BO BCSIKOM IIOJIOKEHUHU Jefa, eClid
HEMPUHITHE Mep 10 OOECIeUeHHI0 HCKa MOXKET 3aTpyAHUTh WU CleNaTh
HEBO3MOYKHBIM UCTIOJIHEHUE PEeLIeHUs Cy1a.

3.1lo ocHOBaHMSIM, MPEIYCMOTPEHHBIM YacThlO BTOPOH HacTosulei
CTaTbH, U 110 NpaBHJIaM HACTOSIIIEH TJIaBbl MEPhI 110 00eCneYeHU0 UCKa MOTYT
OBITh NPUHSATH CyJbeHd WU CYAOM IO 3asBIEHUIO CTOPOHBI TPETEHCKOTO
pa3z0upaTenbCTBa 10 MECTY HaXOXIEHHUsS TpeTeicKoro cyaa, Jubo 1Mo MecTy
HAXOXKJICHUSI WJIM MECTY JKUTEJhCTBa JOJDKHUKA, JTMOO MECTy HaXOXKIEHUS
UMyLIeCcTBa AOJDKHUKA.";

8) abzaiy 1miectoil craTeu 220 OMOMHUTH cjIoBaMHM '"TUOO eciid CyX
OTMEHWI YKa3aHHOE pelleHue";

9) abzan wectolt ctaTtbu 222 U3JIOKUTE B CIEAYIOLIeH pelakuu:

"UMeeTcsl corjalieHhe CTOPOH O pPacCMOTPEHUM YKa3aHHOro cropa
TpPETEHCKUM CYJIOM, €ClId Jro0asi U3 CTOPOH HE MO03JIHee JHS IpeICTaBICHUs
CBOEro TEPBOTO 3asBJICHHS MO CYIIECTBY CIOpa B CyAe MepBOH WHCTAHLHU
3a4BUT 10 3TOMY OCHOBAaHMIO BO3PaKEHUE B OTHOLIEHUM PACCMOTPEHUS eJla

B Cyle, a paBHO CTOPOHBI 3aKJIHOYUMJIM COIVIAIICHUE O IIepeaade cCIiopa Ha
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paspelleHue TpeTeicKoro cyAa BO BpeMsi cylaeOHOro pasduparenbcTBa
70 TIPUHATUSA CyAeOHOro aKTa, KOTOPHIM 3aKaHYHWBaeTCsl pacCMOTpEeHUe [esa
110 CYUWIECTBY, €ciu Jirobasi M3 CTOPOH 3asBUT [0 3TOMY OCHOBAHUIO
BO3paKEHUE B OTHOLIEHHWH PACCMOTPEHHUs Jesa B cyjae. Hacrosiiee ocHoBaHHe
JUIsL OCTaBJIEHUs 3asiBJICHUs] 0€3 pacCMOTPEHHUS! HE NMPUMEHSETCs, eClU CyA
YCTaHOBUT, YTO COIJIAllIeHWE CTOPOH O pacCMOTPEHUH YKa3aHHOTO Cropa
TPETEHCKUM CYJIOM HEIeUCTBUTEIBHO, YTPATUIO CUIYy WJIM HE MOXET OBITb
HCITOJIHEHO;'";

10) B cTatee 411:

a) 4acThb YeTBEPTYI TIOCAe CJIOBa "JI0Ka3aTeNbCcTBa,"  JIOMOJIHUTH
CJIOBaMHU "HO He MepecMaTpuBasi pelieHne HHOCTPAHHOTO CyAa 10 CYIIeCTRBY,";

0) yacTH IATYIO U LIECTYIO U3JI0KUTH B CIEIYIOLIEH pelaKIUuU:

"5.B ciyd4ae, eciiu y cyJa mpH pellieHHH BOIpoca O MPUHYIUTEIHLHOM
UCIIOJTHEHUM BO3HUKHYT COMHEHUs, OH MOXEeT 3alpocuTh y JIHIA,
BO30OYJMBIIErO0 XOAATaliCTBO O TMPUHYAUTEILHOM HCIOJIHEHUU peLIeHUs
MHOCTPAHHOTO CyJia, 0ObsSICHEHHE, a TaKKE OMPOCUTH AOJIKHHUKA MO CYILECTBY
xonaTtaficTBa M B Cllydae HEoOXOAMMOCTH 3aTpeOOoBaTh pa3bsCHEHUE
MHOCTPaHHOTO Cy/Jia, MPUHSIBIIETO PEllieHHeE.

6. Ecmv B MHOCTpaHHOM CyjJle HaXOJIUTCSl HA PACCMOTPEHUM 3asiBICHUE

00 OTMeHe HWJH O NPpUOCTAHOBJICHHUHN MCIOJHCHUA PCIICHUS HMHOCTPAHHOTO
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cyda, Cyl, B KOTOPOM paccMaTpUBaeTCsl XONaTaliCTBO O NPHHYIUTEIBHOM
UCTIOJTHEHUHM 3TOrO PeIeHUs, MOXET I10 XOJaTalCTBYy OJHOW U3 CTOPOH
OTJIOXKUTH PACCMOTPEHHE XOJaTalcTBa O MPUHYAUTEIBHOM HCHOJHEHUH
peleHnst HHOCTPaHHOro cynaa.";

B) JOTIOJIHUTB YACTSIMHU CEJIbMOM - IEBSITON CIIEAYIOLIErO CONECPIKAHUS:

"7.B ciydae, yKaz3aHHOM B YacTH IIECTOM HACTOSIIEH CTaTbU, CYI,
B KOTOPOM paccMaTpPUBAETCSl XOJATAHCTBO O IPUHYIUTEIBHOM WCIIOJTHEHUHN
pelieHusl WHOCTPAHHOTO Cyna, IO XOoJaTaiicTBYy CTOpPOHBI, OOpaTHUBIIEHCS
C XOJaTalCTBOM O MPUHYJAUTEIHLHOM MCIIOJHEHUU peLIeHUs WHOCTPAaHHOIO
cylla, MOXeT 00s3aTh APYryl CTOPOHY MpeJoCTaBUTh HaJlexaliee
obecrieyeHre Mo NpaBuiiaM, peIyCMOTPEHHBIM HacTosAUM KogexkcoMm.

8. Ecnu B ciydae, ykazaHHOM B YacTH IIECTOHW HACTOAIIEH CTaThby,
pacCMOTpPEHHE XOJaTalcTBa O [MPUHYAUTEIBHOM UCIOJHEHUU pEIIeHUs
MHOCTPAHHOTO CcyAa OBLIO OTJOKEHO, TO IOCJE pa3pelleHUs] WHOCTPAHHLIM
CyZIOM 3asiBJICHHs] 00 OTMeHe WM O MPHUOCTAHOBJIEHUU HCIIOJHEHUs pelleHus
WHOCTPAaHHOTO CyJla CylI, B KOTOPOM paccMaTpuBaeTcs XOIaTalcTBO
O TPUHYAUTEIEHOM HCIIOJHEHUM  JTOTO PElIeHUs, paspellaeT yKa3zaHHOE
XOJIATafiCTBO € y4YeTOM BBIHECEHHOTO WHOCTPAHHBIM CYJIOM CyJIeOHOro akra
B COOTBETCTBHHU C MEXIYHAPOJIHBIMU JoroBopamu Poccuiickoit denepaunu u

(benepasbHBIMHU 3aKOHAMM.
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9.Ha ocHOBaHMM peEIIEHUsST MHOCTPAaHHOIO CyJa U BCTYIHBIIETO
B 3aKOHHYIO CHJIy OIpeJesIeHUs cyJa O MPUHYAUTEIHHOM HCIOJHEHUU 3TOTO
pelleHus] BBIAETCS HCIOJHUTENbHBIH JIMCT, KOTOPBIA HampaBiseTcsl JHUILY,
B [10JIb3Y KOTOPOTO BBIHECEHO 3TO pelleHwue.";

11) B cratee 412:

a) 4acTh BTOPYIO U3JIOKUTH B CIAEAYIONIeH pelakiuu:

"2.Ecim  nHOE He NpeayCMOTPEHO MEXIYHApPOAHBIM JOTOBOPOM
Poccuiickoit @enepauuu, Mo 0CHOBAHUSIM, NTPEyCMOTPEHHBIM MyHKTaMu 3 - 6
4acTU IIepBOM HacToslled cTaTbd, B YIOBJIETBOPEHHM XojaTailcTBa O
IIPUHYIUTEIEHOM MCIIOJIHEHUH PEIIeHUs] MWHOCTPAHHOTO CyJa MOXKeT OBITh
OTKa3aHO CyJOM U B TOM cily4ae, KOrja JIMIO, MPOTUB KOTOPOTO BBIHECEHO
pelIeHne MHOCTPAaHHOTO Cy1a, He CChLIaeTcsl Ha yKa3aHHble OCHOBAHUSL.";

0) AOMOJIHUTH YACTBIO TPETHEH CIEAYIOMEero CoaepIKaHusI:

"3. Konuu onpenesneHus: cyja, BBIHECEHHOTO B COOTBETCTBUM C YACTBIO
yeTBepTOd cratbu 411  Hacrosiero  Kojekca, HanpapisioTcsi  CyIOM
B3BICKATEI0 M JOKHHKY B Te4YeHWe Tpex JHel cO [HS BBIHECEHUs
onpeznenenus cyna. Onpenenenue cyja mno Aeily O NPUBEJECHUM B HCIOJHEHUE
pelIeHus] HHOCTPAHHOTO CyZia MOKET OBITh 00KajOBaHO B BBILIECTOSIINN CYA
B [IOPSIJIKE U CPOKH, KOTOPBIE YCTaHOBIEeHBI HacTosuM Kogekcom.";

12) yacTh BTOPYIO cTaThu 413 U3JI0KUTE B ClIeAyIOUIei peJakiuu:
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"2. 3auHTEepecoBaHHOE JIMIIO B TEUEHHE OJHOT0 Mecsiia TOCie TOro, Kak
€My CTaJl0 M3BECTHO O PEILIeHHWH HHOCTPAHHOrO CyJa, MOXKET 3asiBUTh
BO3PaKEHUsI OTHOCHUTEJIBHO NPU3HAHUS DTOrO pELIEHUs] B BEPXOBHBIA CY[
pecnyOJIMKU, KpaeBo#, obyacTHOU cya, cyd ropoaa denepaabHOTO 3HAYCHHS,
Cyl aBTOHOMHOH o00ylacTU HWJIM CyJ aBTOHOMHOTO OKpyra IO MEcCTy
HaXO0XIEHUSI UM MECTY J>KUTEIbCTBA 3aWHTEPECOBAHHOIO JIUIA JMOO MecCTy
HaXOXJIEHUsl ero UMYIIECTBA, a €CJIM 3aHHTEPECOBAHHOE JIMLIO HE UMEET MecTa
JKUTEbCTBA, MECTa HAaXOXKICHUs WM uMyllecTBa B Poccuiickoit Penepanny -
B MockoBckuUii ropoackoit cya.";

13) crarero 417 1ONOMHUTE YacThIO TPEThel CleAYIOIIEro CONePIKAHUS:

"3. B npusHaHUU U UCIOJHEHWU PEeLIeHUs] HHOCTPAHHOTO TPeTelcKOoro
cyla (apburTpaxka) MoOXeT OBITH TaKXKe OTKa3aHO [0 OCHOBaHUSIM,
[pelyCMOTPEHHBIM benepanbHbIM 3aKOHOM 0 MEKJIYHapOIHOM
KOMMepUecKoM apOuTpaxke Il 0TKa3a B BhIJade HUCIOJHUTEIBHOIO JINCTa Ha
IIPUHYAUTEIBHOE MCIIOJIHEHUE PEIICHUs MEXIYHApOJHOIO0 KOMMEPUYECKOIo
apOUTpaxka, ecid WHOe He INPeayCMOTPEHO MEXIYHapOAHBIM JOTOBOPOM
Poccuiickoit @enepanuu.”;

14) pazgen VI u3n0KuTh B clieayroniel peaakiuuu:
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"PA3JIETT VI

INPOU3BOACTBO 1O AEJIAM, CBA3AHHBIM
C OCYINECTBJIEHUEM ®YHKIIUU COAEUCTBUA U KOHTPOJIS
B OTHOINEHUHU TPETEMCKHUX CYAOB

I naBa 46. ITpousBoacTBO MO AejIaM 00 OCIApPUBAHUM pelieHui
TpeTeHCKUX CYy/JA0B

Crates 418. OcnmapuBaHHe pellieHUsI TPeTeHCKOro cyaa

l. Pemrenust TpeTeickMX CYIOB U MEXIYHApPOIHBIX KOMMEpPUYECKHX
apOuTpaxkell ¢ mectoMm apOuTpaska Ha Tepputopumn Poccuiickoit ®eneparun
(Tpereiickue CyIbl) MOTYT OBITb OCIOPEHBl CTOPOHAMH TPETEHCKOTo
pa3buparenseTBa, a TakKe WHBIMHU JIMIAMH, O YbWX MpaBax M 00S3aHHOCTSIX
BBIHECEHO pELIEeHHME TPETEHCKOro cyna, mMyTeM MOoJaud 3asiBIeHUs 00 oTMeHe
pelIeHs] TPEeTeiCKOoro cylJa B COOTBETCTBHHM CO cTaTbeit 419 HacTosmiero
Konekca.

2. 3asBeHre 00 OTMEHE pelIeHus] TPEeTEeHCKOro cyJa TOoJaeTcs B
pallOHHBIA CyJ, HA TEPPUTOPUM KOTOPOTO MPUHSTO PEUIEHUE TPETeHCKOTO
Cylla, B CpOK, HE€ TIPEeBBILAIIMA Tpex MecsleB co JAHS TMOJTy4YeHUs
OCIIapUBAEMOro pelleHusl CTOPOHOH, oOpaTuBIIeiics ¢ 3asiBIeHUEM, €CIIH HHOE
He IIpelyCMOTPEHO MEeXIyHapoJHBIM JjoroBopoM Poccuiickoit ®enepaunu,
(penepanbHbIM  3akoHOM. [lo  coryameHdio  CTOPOH  TpeTeHCcKOro

pa36npaTeanTBa 3asgBlieHHe 00 OTMeHe PEIICHHA TpeTeﬁCKOPO Cyda MOXCT
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OBITh MOJAHO B pallOHHBIA Cyn MO MECTy HaxOXACHUs OTHOH U3 CTOPOH
TpeTeHCcKoro pa3douparenbCcTra.

3. JIuno, He sABIArOLIEECs CTOPOHOM TpeTeiickoro pazduparenscTBa,
0 YbMX IpaBaX U 00S3aHHOCTSIX BEIHECEHO pellieHHe TPeTeHCcKOoro cyna, BIpase
I0JaTh 3asBJIEHUE O €ro OTMEHE B pallOHHBIN CYJ, Ha TEPPUTOPUH KOTOPOIO
IIPUHATO pEIIeHUEe TPETeUCKOro Cyna, B CPOK, HE MPEeBBIIAOIINNA TpexX
MecdLleB €O JHs, KOrjJa yKa3aHHO€ JIMIO Y3Halo WM JOJDKHO OBUIO y3HATh
00 ocrnaprBaeMOM UM pellieHUH TPeTelCcKOoTo cyaa.

4. 3asBnenue o0 OTMEHe pelleHHs TPEeTeHCKOro cyjaa oIIauuBaeTcs
roCyJapCTBEHHON MOLIJIMHON B pa3Mepe, NpeaycMOTpeHHOM deaepabHbIM
3aKOHOM Ul OIUIaThl 3asiBJIEHUsT O BbIJaye MCIOJHUTENBHOTO JHMCTa Ha
IPUHYIATEJIEHOE UCTIOJTHEHUE PELIeHUs] TPETeHCKOTo cyaa.

Cratbs 419. @opma u coaep:kaHue 3asiBJIeHHs 00 OTMeHe pelleHust
TPEeTencKoro cyaa

1. 3asiBieHne 00 OTMEHEe pelieHus TPeTeHcKoro cyJa IoJaeTcs B
IIMCBMEHHON (hopMe M MOANMUCHIBAETCS JIMIIOM, OCTIAPUBAIONINM pellIeHUe, HITH
€ro IMpeJ/ICTaBUTEIIEM.

2. B 3agBieHun 00 OTMeHe pelleHHUs] TPETeHCKOro Cyaa JIODKHBI OBITh
YKa3aHbI:

1) HaumeHOBaHUe CyJia, B KOTOPBIH ITofaeTcs 3aaBcHUE,
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2) cocTaB TpeTeHCKOoro cyaa, MPHUHSBIIETO pelleHHe, MeCTO ero
HaXOX/IEHMs, HaUMEHOBAaHHUE TMOCTOSHHO JACHCTBYIOLIErO0 apOUTPaKHOIO
YUPEeXKACHUS, aIMUHUCTPUPOBABIIETO TpeTeiickoe pazduparenbCcTBO, MECTO
ero HaxOJIeHUs (B Cily4dae ero Hajlu4yus);

3) HAMMEHOBaHUE CTOPOH TpeTeHcKoro pa3z0upaTenbCTBa, HUX MECTO
YKUTEJIFCTBA UK MECTO HaXOXKACHHUS;

4) marta 1 MeCTO MPUHSTHUS PEIIEHUs TPEeTeHCKOoro cyaa;

5) mata TMOJy4YeHUs OCHApUBAaeMOro peHIeHusi TpeTeckoro cyna
CTOPOHOH, oOpaTuBIIelcst ¢ 3asBiIeHHEM 00 OTMEHE YKa3aHHOTO pelleHHs,
mubo  jarta, Korha JIMIO, He  SBJSIONIeecs CTOPOHOM  TpeTedcKoro
pazOuparenbcTBa, O YBUX IpaBaX U OOS3aHHOCTSX BBIHECEHO peIlIeHHe
TPEeTENCKOro cy/a, y3Hanao o0 ocriapuBaeMoOM UM PEIIeHHH;

6) TpeboBaHue 3asBUTENs]T 00 OTMEHE pellIeHUs] TPeTEeHCKOro cyla u
OCHOBaHUsl, TI0 KOTOPBIM OHO OCIIapUBaETCsl.

3. B zasBiaeHuun o0 OTMEHEe pelleHUs] TPETeHCKOro cyna MOTYT OBITh
yKa3aHbl HOMepa TenegoHOB, (GakcoB, aipeca 3JIEKTPOHHOW MOUTHI M WHBIE
CBE/ICHHSI.

4. K 3as1BneHuto 06 oTMeHe pelleHns TPETEeHCKOTo Cy1a MpUiIaratoTcs:

24120517.doc



77

1) konus pemieHus] TPETENCKOro cyaa, MOANMHUCAHHOrO apOuTpamMu Hu
HaIlPaBIEHHOTO CTOpPOHE TpeTelcKoro pa3dbuparesbcTBa B COOTBETCTBUU C
benepanbHBIM 32aKOHOM;

2) MOANMHHOE CcOIJIallleHHe O TpeTeHCKOM pa3duparenbCTBe WIH €ero
HaJJIeXkaluM o0pa3oM 3aBepeHHas KOIUs;

3) TOKYMEHTHI, TIpejicTaBisieMble B 000CHOBaHUE TpeOoBaHUsl 00 OTMEHE
pelIeHus TPeTEeUCKOro Cyaa;

4) TOKyMEHT, MOJATBEePKAAOLIUN YIIJIATy FOCYJapCTBEHHON MOLUIMHEI B
MOPSIZIKE U B pa3zMepe, KOTOpble YCTaHOBJIEHH! (e/lepalbHBIM 3aKOHOM;

5) Korus 3asBJAEHUS 00 OTMEHe pellleHus TPEeTeicKoro cyaa;

6) I0BEPEHHOCTh MU HHOM JNOKYMEHT, MOATBEPKAAIOIINE TTOJHOMOYUS
Jilla Ha MOJNHCAaHUe 3asBJICHUS.

5. JIns ueneid UCMOJHEHUsI MYHKTOB 1 M 2 4acTH YETBEPTOM HACTOSIIEH
CTaThbU JINIIO, HE SIBJISIONIEECS CTOPOHOM TpeTeicKoro pa3dbuparesnscTBa, O
YbUX MpaBax U O0OS3aHHOCTSX BBIHECEHO pElIEHHE TPETEHCKOro Cyza, BIIPaBe
NPWIOKUTE K 3asBJICHHIO 00 OTMEHe TaKOro pellieHHus JoOble JOKYMEHTHI,
NOATBEPK/IAI0IHE BHIHECEHHE TAKOTO PElICHHUSI.

6. 3asBiieHue 00 OTMeHe pelleHusl TPEeTEeHCKoro Ccyaa, IoJaHHOe

C HapylleHueM TpeOOBaHUHN, NpPeAyCMOTPEHHBIX HACTOALIEH CTaTbel,
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BO3BpalllaeTcs JHIY, ero MOoJaBIleMy, WM OCTaBlisercs: 0e3 JBIXEHMsS TI0
MpaBujiaM, YCTaHOBJIEHHBIM cTaThbsiMU 135 u 136 Hacrosero Koznekca.

Cratbs 420. Ilopsitok paccMOTpeHHs 3asiBJeHHUS 00 OTMeHe pellieHus
TpeTeiicKoro cya

1. 3asBneHne 06 OTMEHE pelleHHs] TPETEeHCKOro Cyla paccMaTpUBaeTCs
Cylbed eIMHONUYHO TI0 TIpaBWaM pPAcCMOTPEHHs Jejla CyIAOM IIepBOU
WHCTAHIIUK, TPeAyCMOTPEHHBIM HacTosmmM KopekcoM, ¢ 0COOEHHOCTSIMY,
YCTAHOBJICHHBIMM HACTOsIIeH T71aBOH, B CpPOK, HE IPEBBIILAIOINAN OJHOTO
MecsIIa cO JHS MOCTYIIEHUS 3asBJICHUS B CYI.

2.1lpu moaroroBke pena o0 OTMEHE pelIEHUs TPETEHCKOoro cynua
K cyneOHOMY pa30upaTeNbCTBY MO XOJaTailcTBY ML, Y4acTBYIOIIUX B Jele,
CYA MOXeT HuCTpeOoBaTh M3 TOCTOSHHO JAEHCTBYIOILEro apOUTpakHOro
yUpeXJeHUsT WJIM OpraHa, YIOJHOMOYEHHOIO Ha XpaHeHUWe MarTepuajoB
TpeTefickoro Jejla B COOTBETCTBUUM C 3aKOHOAATENbCTBOM Poccuiickoi
deepanuu, MaTepuasl Aena, pelleHre Mo KOTOPOMY OCIapUBaeTcs B CYIE,
o TpaBWjiaM, MpeIycMOTpeHHBIM HacTosmuM Kozekcom s uctpeboBaHus
JI0Ka3aTeJIbCTB.

3. Ilpu paccMoTpeHun 3asiBiieHus: 00 OTMEHE pellieHns TPETEHCKOro cyaa
JMIla, HEe SIBIISIONIErOocsl CTOPOHOH TpeTelcKoro pa30uparenbcTBa, O YbHMX
mpaBax W O0S3aHHOCTSX BBIHECEHO peIlleHHe TpeTeiickoro cynaa, cyl o0si3aH

IPUBJIEYDL K YUHACTHUIO B I€JI€ BCC CTOPOHBI Tp@TefICKOFO p836I/IpaT€HBCTBa.
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4. Jluna, yyacTByolue B jene 00 OTMEHE pelleHUs] TPETEHCKOoro cyna,
U3BEIIAIOTCsT CyJOM O BpeMeHM W MecTe cynebHoro 3acenanus. HesBka
YKa3aHHBIX JIMI], W3BEIIeHHBIX HaJJIexalluM o0pa3oM O BPEMEHH U MECTe
cyieOHOro 3aceaHusl, He SBJISIETCS PEMSTCTBUEM K PACCMOTPEHHUIO JIela.

5. Ecnu 3asBieHue 006 OTMEHE pelleHUs TPeTeHCKOro cyJa IOAaHO I10
OCHOBAHUSIM, CBSI3aHHBIM C TE€M, UTO CTOPOHA TPETEHCKOro pa3dupareibcTBa
He OblIa JAOJKHBIM 00pa3oM yBeIOMJIEHA O Ha3HAYEHUHU TPETEHCKOIo CylbH
WIM O TpeTeHCcKoM pa3duparelbCcTBE, B TOM YHCIE€ O BPEMEHM U MecTe
3ace/laHusl TPEeTeHCKOro cyjaa, Wi Mo JPYTHMM YBaXXUTEJIBHBIM IIPUYUHAM He
MOTJIa TIpeACTaBUTh CBOM OOBSCHEHUs, WU pelleHHe TPeTeHcKoro cyna
BBIHECEHO TI0 CIIOPY, HE TPEeNyCMOTPEHHOMY TPETEUCKUM COIVIAIlIEHUEM WU
He TOoJNafaroiieMy I10J] ero YCJIOBHUS, WM COHEPKUT IOCTAHOBJIEHHS II0
BOTIPOCAM, BBIXOMSIIKM 3a TMpEeJesibl TPeTelCKOro COIIalleHus, UM COCTaB
TpeTelfickoro cyaa Wik apOuTpaxkHas I[poleaypa HE COOTBETCTBOBAJIM
COTJIAIEHUIO CTOPOH WM (QenepajbHOMY 3aKOHy, CyA MO XOJaTaicIBy
CTOPOHBI TPeTeHCcKOro pa3orpaTebCTBa BIPaBe NPUOCTAHOBUTH IIPOU3BOACTBO
o ety 06 oTMeHe pelleHus TPEeTeHCKOTo CyJa Ha CPOK, HE NPEeBBIIIAIOINN
Tpex MecsIeB, ¢ TeM, 4YTOOBI TpeTeHcKUil cyZ BO300OHOBHI TpeTelcKoe
pa3zdupaTeIbCTBO U YCTPAHUI OCHOBAHMUS JJIsI OTMEHBI pelleHusl TPEeTEeHCKOro

Cyha. ITociie BO300OHOBIIEHUS MMPpoU3BOACTBA IO Lel1y 00 oTMeHe PEIICHUA

24120517.doc



80
TpeTeHCKOro cyJa CyI paccMaTpuBaeT 3asiBjieHHe 00 OTMEHE pelleHUs
TPETENCKOro Ccyaa ¢ y4eTOM JeHCTBUH, MpeanpuHSTHIX TPETEUCKUM CYyIOM B
L[EJIIX YCTPAaHEeHUsI OCHOBAHUM JIJI1 OTMEHBI PeLIeHUsl TPETENCKOro Cy na.

6. [Ipu paccMoTpenuu Jena cyJ B CyAeOHOM 3acelaHUM yCTaHABJIUBAET
HaJIMYME UJIM OTCYTCTBUE OCHOBAHUM JJI1 OTMEHBI PELLIEHUs] TPETENCKOro Cy/a,
NpelyCMOTpEHHBIX cTaThel 421 Hactosimero Kopexca, myreM Hcciaef0BaHUs
MpeJCTaBeHHBIX B CyJI JO0Ka3aTeJIbcTB B OOOCHOBAaHUE  3asiBICHHBIX
TpeOOBaHMM U BO3pPaXKEHUN, HO HE BIpaBe NepecMaTpuBaTh peLIeHne
TPETENUCKOro cyja 110 CyLIECTBY.

Cratps 421. OcHOBaHHSA NJI1 OTMEHbI PelIeHUs TPeTeilcKoro cyaa

1. Pemtienne TpeTefickoro cyaa MOXeT OBITh OTMEHEHO CYJOM TOJIBKO B
ciIydasix, pelyCMOTPEHHBIX HACTOSIIEH cTaTbel.

2. Pemmenue TpeTeficKoro cyaa MOXKeT OBITh OTMEHEHO CYIOM II0
OCHOBaHHSM, YCTAHOBJICHHBIM YacTsIMU TpEeTbe W 4YeTBEPTON HACTOSIIEN
cTaThd. PerieHue TpeTeMcKoro cyJa MOXKET OBITh OTMEHEHO II0 OCHOBaHHSM,
YCTAHOBJIEHHBIM YaCThIO YETBEPTON HACTOsIIEH CTaTby, U B TOM CjIydae, €CJIu
CTOpOHA, IoJiaBillasi 3asBieHHe 00 OTMeHe pelleHUs, He CChbUlaeTcss Ha

YKa3aHHBIC OCHOBAHUA.

24120517 .doc



81

3. Petuenue TpeTeckoro cyga MOXeT ObITh OTMEHEHO CyAOM JIMIIEb B
cilydae, eclid CTOpOHa, TMojarolias 3asBieHHe 00 OTMEHe, IpeACTaBUT
Jl0Ka3areIbCcTBa TOTo, UTO:

1) omqHa U3 CTOPOH TpeTelcKOro corjiailieHus, Ha OCHOBAaHUU KOTOPOTO
crop OBUT pa3pemieH TpeTeMcKUM cyjaoMm, Oblla B Kakoi-mubo Mepe
HeJleecrocoOHa;

2) TpeTelickoe coTriialieHWe, Ha OCHOBAaHUM KOTOPOro CIIOp OBLI
paspelieH TpeTeUCKUM CyIOM, HENEUCTBUTEIBHO II0 IIpaBy, KOTOPOMY
CTOPOHBI €ro MOJUYUHWIM, a MPU OTCYTCTBUHM TAaKOI'O YKA3aHUS - II0 IIPABY
Poccuiickoii @enepaunu;

3) peleHue TPeTENCKOTo cyna BLIHECEHO 1o cropy,
He MPeayCMOTPEHHOMY TPETEeHCKUM COIJIallleHUEM WJIM He MOAIalarolleMy
TIOJ] €r0 YCJIOBUS, JTUOO COJIEP’KUT IMOCTAHOBJIEHUS MO BOIIPOCAM, BLIXOISILINM
3a Mpeaesibl TpeTelcKoro corjameHus. Ecid MOoCTaHOBIEHUS TPETEHCKOTO
cyza 1o BOIPOCaM, KOTOPhIE OXBATHIBAKOTCSA TPETEUCKUM COIVIAllIEHHEM, MOT'Y T
OBITH OTJENICHBI OT MMOCTAHOBJIEHUH O BOIIPOCaM, KOTOPEIE HE OXBATBIBAOTCS
TaKAM COTJIallleHUEM, TO MOXeT OBITh OTMEHEHA TOJIbKO Ta YacThb pPeElleHUs,
KOTOpasi COJEPKHUT TIOCTAHOBJIEHUSI 110 BOIpPOCaM, HE OXBaTbIBAEMBIM

TpCTeﬁCKHM COIJIALICHHUEM,
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4) coctaB  TpeTelcKoro cyla WIM  Opoleaypa  apOuTpaxa
HE COOTBETCTBOBAJIU COTJIAIIIEHUIO CTOPOH MM (efiepaTbHOMY 3aKOHY;

5) cTOpoHa, TPOTUB KOTOPOH TMPHHSATO pelleHHe TPETEeHCKOoro cyna, He
OplTa  JOJDKHEIM 0o0pa3oMm yBenomieHa 00 wu30paHuu (0 Ha3HAUYCHUM)
TpeTeHCKUX CyJlel WM O BpEMEHU M MECTE€ 3acellaHtsl TPETeUCKOro cya Jnbo
M0 JPYTUM YBaXKUTEIbHBEIM MPHUYMHAM HE MOTJIa MpPeJCTaBUTh TpeTercKoMy
CyJly CBOM OOBSICHEHHS.

4. Cyn OTMEHsIET pellieHHe TPETEHCKOTO CyAa, €CIIM YCTaHOBUT, YTO:

1) cmop, paccMOTpeHHBI  TpeTelcKuM CyaoM, B COOTBETCTBHH
¢ (denepandbHBIM 3aKOHOM HE MOMXET OBITh MPEIMETOM TPETEHCKOTOo
pazduparenbCTBa;

2) pelieHde TPETEHCKOTO cyaa MPOTHUBOPEYUT IyOIMUHOMY MOPSAKY
Poccuiickoit @enepanum.

5. Penienrie MeXTyHapOJHOTO KOMMepYEeCcKOoro apOuTpaka MOMKET OBITh
OTMEHEHO CyJOM II0 OCHOBAHUSM, IMPeyCMOTPEHHBIM MEXKIYHAPOIHBIM
norosopom  Poccutickoit  @Demepaumu U QeAepalbHBIM  3aKOHOM

0 MEKIYHapOJHOM KOMMEPUYECKOM apOUTpake.
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Cratps 422. Onpeaesienne cyaa 1o ey o0 ociapuBaHUH pelIeHUS
TpeTeiicKkoro cyaa

1.ITo pe3ynprataM paccMOTpeHHUs Jeia o0 OcrnapuBaHUM pelleHUs
TpeTelCKOro cyna cyld BBIHOCHUT OIpelefieHHe 00 OTMEHE peleHUs
TpeTecKoro cyna unu o0 0TKa3ze B OTMEHE PEIIEHUs TPETENCKOro Cyaa.

2. B ompenenenuu cyna o6 OTMEHE peLIEHUs] TPETEHCKOTo Ccyda WIH
00 OTKa3e B OTMEHE pelleHus TPeTeHcKoro cya JOJLKHBL COAEPKAThC:

1) cBenenust 00 ocmapuBaeMOM peIIeHUH TPETeNCcKoro cyna, Aare U
MECTE eT0 MPUHSITHS;

2) cocTaB TPeTEeHUCKOTo Cya, MPUHSBILETO OCIIapUBAEMOE PELIEHUE;

3) HarMeHOBaHue TIOCTOSTHHO JIeACTBYIOIIETO apOUTPaX]HOTO
YyUpEeXKJIeHUsI, aJIMHUHUCTPUPOBABIIEro TpeTelckoe pazOupaTenbeTBO, MECTO
€ro HaxXoXJIeHUs (B cllydae ero Hajau4us);

4) HaMMeHOBaHWE CTOPOH TPETEHCKOTO pa3dupaTesIbCTBa;

5) ykazaHue Ha OTMEHY pEeIIeHHs] TPEeTEeMCKOTo Cyla IOJHOCTBIO WK B
qacTH OO0 OTKA3 B YJOBJIETBOPEHUM TPeOOBAHUS 3asBUTENIS IIOJHOCTHIO MIIN
B 4aCTH;

6) B cllyyae 0TKasa B yAOBJISTBOPEHUH TpeOOBaHUS 3asBUTEIIsI 00 OTMEHE
pelieHus TpeTeMcKoro cyjAa TOJHOCThIO WJIM B 4YacTH yKasaHHe Ha
BO3MOYKHOCTb TIOJIy4EHHUs JIMIIOM, B TIOJIb3Y KOTOPOTIO BBIHECEHO TaKoe

peuIiCHuEe, UCITIOJTHUTEIIEHOTO JINCTAa Ha IMNPUHYAUTCIIBHOC UCITOJITHEHUC PCUICHN A
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TPETENCKOro cyaa B TOPSAKe, MPEedyCMOTPEHHOM cTaTheid 428 HacTosIero
Kogekca (3a MCKIIIOUEHHEM  ciiydas, IIPEIyCMOTPEHHOTO  ITYHKTOM 3
yacTu ceapMoi ctathu 425 Hacrosimero Kopekca, korga HWHBIM —CYJIOM
Poccuiickoit @enepannun BEIHECEHO OIpEJEIeHUE O BbIJaye UCIIOJHUTEIBHOIO
JIMCTa Ha IIPUHYIUTENIBHOE UCIIOJTHEHUE TOTO e PEeLIeHNs TPEeTEeHCKOro Cy1a).

3. OTMeHa peweHust TpeTeicKoro cyha He IMpelnsTCTBYeT CTOPOHaM
Tpereiickoro paszbupaTenbcTBa 0OpaTUThCS B TPETEHCKUHA CyH, eclu
BO3MOXHOCTH OOpamieHusi B TpeTecKuil cyl He yTpadeHa, WA B CyZ IIO
NpaBHJIaM, IpeayCMOTPEHHBIM HacTosMUM KozmekcoM.

4.B cnyyae eciM peuieHHe TPETEeHCKOro cyJa OTMEHEHO CYIOM
MOJIHOCTBIO JIMOO B YacTH BCJIEJCTBHE HENEHCTBUTEIHHOCTH COTVIALIEHUS
0 TperelickoM pa30buparenscTBe, WJIM OHO OBUIO IIPUHATO IO  CIIOpY,
HE NPEeyCMOTPEHHOMY TPETEHCKUM COTJIALIEHUEM, WU He ITOAIaJaeT MO €ro
YCIOBHSI, WIH COAEPXKHUT IOCTAHOBJIEHUs IO BOIpOCaM, HE OXBATBIBAEMBIM
COrjlallieHHEeM O TpeTeHCKOM pa30oupaTesbcTBE, a TaKKe €ClIM peLleHHe
TpeTelcKoro cyjla OTMEHEHO CYJOM B CBSI3H C TEM, UTO CIIOP, PACCMOTPEHHBIN
TpeTelcKuM  CylIOM, He  MOXeT OBITb  IIPEeJIMETOM  TPETEUCKOro
pazOuparenbCcTBa B COOTBETCTBUH C (hellepalbHBIM 3aKOHOM WM pelleHHe
TpeTelcKoro cyjna Hapyliaer myOnuuHbld nopspgok Pocculickoin ®enepanuy,

CTOPOHBI TpeTeHCKOro pa3duparenbCcTBa MOTYT OOpaTUTHCS 3a paspellieHHUeM
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TAaKoro cropa B CyJA MO OOUMM TpaBHiiaM, NMPeayCMOTPEHHBEIM HAaCTOSIIIHM
Konexcom.
5. Onpepnenenue cyjaa 1o jaeiry o0 ocrapuBaHUM pelIeHUs] TPeTeHCKOTo
cyZla MOXET OBITh 00KaJIOBaHO B BBIMIECTOSIIUNA CYJl B TOPSJKE U CPOKH,
KOTOpBIE yCTaHOBJIEHkI HacTosiiuM Komexcom.

I

Crates 422°. PaccmoTpenue 3asiBjieHust 00 OTMeHe ITOCTAHOBJICHUS
TpeTelcKOro cy/a npeiBapuTebHOr0 XapaKkrepa o
HAJIUYHH Y Her0 KOMIIeTeHIMH

1.B ciydasx, nOpeaycMOTpeHHBIX (QeepalibHbIM 3aKOHOM, Jrodast
CTOPOHA TpeTeiickoro pazdbuparebCcTBa MOXKET OOpPAaTUTHCS B PAalOHHBIN Cy[,
Ha TEPPUTOPUHM KOTOPOTO TIPOBOJMTCS Tpereilckoe pazbupaTesbCTBO,
C  3asBJIeHMeM 00  OTMeHe  IIOCTAHOBJIGHHS  TpeTedckoro  cynaa
MPEeABAPUTEIIBHOTO XapaKTepa O HATMUUU Y Hero KOMIIETEHLINH.

2. 3asgBieHre 00  OTMEHe  IIOCTAaHOBJIGHUs  TpeTeHCcKoro  cynaa
NpeBAPUTEIFHOIO XapakTepa MOXeT OBbITh OJaHO B TEUEHHE OJHOIO Mecslla
CO JHS MOJIyYeHHUs] CTOPOHOU MOCTAHOBJIEHHS] TPETEMCKOro cyaa, yKa3aHHOIO B
YacTH MepBOU HACTOSIIIEH CTaThU.

3.Cyn paccMmarpuBaeT 3asBieHHMe 00 OTMEHE IIOCTaHOBJICHUSA
TpeTeickoro cyjaa MNpeaBapuUTeIbHOrO XapakTepa O HaJUYUM y HETO

KOMIIETEeHII NN I10 ITpaBuJiaM, IIpEeAyCMOTPCHHBIM HACTOSILEH IJIaBOM.
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4.Ecim K MOMEHTY pacCMOTPEHMs] CyJOM 3asBlIeHHs 00 OTMeHe
TIOCTAHOBJICHUSI TPETEHCKOTO Cy/ia TIPeIBapUTEIIbHOTO XapaKkTepa O HATUUHH Y
HEro KOMIUIEKTAaUWK OyJeT BBIHECEHO pelleHHe TpeTedcKoro cyaa IIo
COOTBETCTBYIOILIEMY CIOPY, YKa3aHHOE 3asiBICHHE TOMJIEKUT OCTaBJIeHHIO Oe3
paccMOTpEHUSs B CBSI3U C 3aBepllieHUeM TpeTerckoro pazduparenbcTtsa. B aTom
cllydae CTOpOHa TpeTeicKkoro pa3bupaTesbcTBa, NOJAaBIIAs Takoe 3asBIIEHUE,
He JUIIeHa MpaBa CChIIAThCS HA OOCTOSITENBCTBA, SIBJISIOIINECS OCHOBAaHHEM
YKa3aHHOTO 3asIBJICHUS, IIPU PACCMOTPEHUH CYI0M 3asBIEHUSI 00 OTMEHE UJTH O
BBIJ]JaY€ HCIIOJHUTEJIBHOTO JIUCTa HA NPUHYAUTETHHOE WCIIOJHEHHUE PEILCHUS
TpeTeiicKoro cyia o COOTBETCTRYIOLIEMY CITOPY.

5. Ilo pe3ymnbpTaTaMm paccCMOTPEHUS 3asiBJIEHUS] 00 OTMEHE ITOCTaHOBJIECHUS
MpeABAPUTENILHOTO XapakTepa O HAIMUKWU Y HEro KOMIIETEHLHUH CYJl BBIHOCUT
omnpeneneHne 00 OTMeHe JaHHOTO TIOCTAHOBJIEHUsT WM 00 OTKase B
YAOBJIETBOPEHUU TPeOOBAHUS 3asIBUTEIISL.

6. OnpenesieHue cyJa, yKa3aHHOE€ B YacTHU IISITOM HACTOSIIEW CTaTbH,
He MOYKeT OBITh 00)KaJIoBaHo.

I'maBa 47. IIpomn3BoacTBO 1O AeJ1aM O BblAa4ye HCIIOJHUTEIbHBIX
JIHCTOB HA NPUHYAUTEJIbHOE HCIOJHEHHE PeIeH
TpeTerNCcKUX CyJA0B

Cratpst 423. Bbigaya Mcno/IHUTEIBHOTO JIMCTA HA NPUHYAUTEIbHOE
HCIOJIHEHHE PellleHUsI TpeTelcKoro cyaa

1.BOHpOC O BBIJA4YC HCIHOJHHUTECJIBHOIO JIMCTAa Ha IIPHUHYIHUTCIIBHOC

HUCIIOJTHEHHUC pGIHCHI/IfI TpGTGfICKI/IX CyAOB M MEXKIAYHAPOJHBIX KOMMCPUCCKHX
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apOuTpaxkeif, eciuM MecTO INpOBEIeHHUs TpeTeHcKoro pa30ouparenscTBa
HaxOoAWIoch Ha Tepputopun Pocculickoit Penepanuu, paccMaTpUBaETCs
CyZIOM IO 3asiBICHHIO CTOPOHBEI TpeTeilcKoro pasdouparenbcTBa, B IOJB3Y
KOTOpOH MPHUHSATO PELIEHNE TPETEUCKOro Ccyaa.

2. 3asBJIeHHE O BBIJa4e HCIIOJHUTEIBHOIO JIMCTa Ha INPUHYAUTEIIBHOE
UCIIOJIHEHUE peLIeHUs] TPETEHCKOro cyia MoJaeTcs B pallOHHBIN CYI 110 MECTY
’KUTENIbCTBA WJIM MECTY HaXOXKIeHUs JODKHHKA 00, €CJIM MECTO XKUTEIbCTBA
UJIA MECTO €ro HaXO0XKIEHUS HEU3BECTHO, IO MECTY HaxO0XXIEHHUsS MMYIIecTBa
JIOJDKHUKa - CTOPOHBI TpeTeiickoro pazoupatenscTBa. [1o cornamenuto cTopoH
TpeTelckoro pazOupaTenbcTBa 3asBJEHUE O BbIJade HCIIOJHUTEILHOIO JINCTA
Ha TPUHYIUTETHHOE HCIIOJIHEHUE DPELISHUs TPEeTelcKoro cyna MOXET OBITh
[10JJaH0 B pPaWOHHBIA CyH, Ha TEPPUTOPUU KOTOPOro IIPHUHATO peElIeHUE
TpeTelickoro cypaa, Jubo B pallOHHBIA Cyd IO MECTy HaXOXIEHUS CTOPOHEI
TpeTelickoro pasduparenbcTBa, B IOJB3Y KOTOPOH IIPUHATO peElIeHHe
TPETEUCKOTO CyAa.

Cratbs 424. @opma u coaepraHue 3asiBJEHHS O BblAaye
HCIOJHUTEIbHOIO JINCTA HA MPUHYAUTEIbHOE
HCIOJIHEHHe PeIeHns TpeTeiickoro cyaa

1. 3asBiieHHEe O BbIJlau€ HCIOJHUTEIBHOTO JIUCTa Ha TMPUHYIUTEIBHOE
WCTIOJTHEHHE peIlIeHHs] TPeTeHCKOro cyaa MoJaeTcss B MUCbMEHHOU ¢opMe n
JOJIKHO OBITH MOJMKCAHO JIUIIOM, B MTOJB3Y KOTOPOTO IPUHSTO pelleHne, UK

€Tro npeACTaBUTCIICM,
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2. B 3asBieHHUH 0 BhljJade MCIIOJHHUTEJILHOIO JIUCTA Ha INPpUHYJAUTCJIBHOC
HUCITIOJTHCHUEC PCILICHUA TpeTeﬁCKOFO Cylda HOJDKHBI OBITH YKa3aHbI:

1) HaHMCHOBAHHUEC Cylia, B KOTOpBIfI [104acTCsl 3asBJICHUC,

2) coctaB TpeTeHWCKOro cyja, MPUHSBIIETO pEIIeHHue, MECTO €ro
HaXOKJIEHUS,

3) HauMEHOBaHHUE MTOCTOSIHHO JeHCTBYIOILETO apOUTPaAKHOTO
YUpeKICHUS, aJIMUHUCTPHUPOBABIIETO TpeTeickoe pazdupaTenbCTBO, MECTO
ero HaxoXaeHuss (B cly4yae HallUuusl TOCTOSIHHO  AEMCTBYIOLIETO
apOUTPaKHOTO YUPEKIACHUS);

4) HauMeHOBaHUE CTOPOH TpeTeHcKoro pa3OMpaTenbCTBa, HUX MECTO
YKUTEIHLCTBA WM MECTO HAaXO0XKJICHHUS;

5) nata v MeCTO MPUHSITHS PEILIEHUs TPETENCKOT0 Cy1a;

6) mata  TIOJydYeHHs  pelleHusl  TpeTeickoro  cyxa  CTOPOHOH,
oOpaTuBILeiics ¢ 3asiBICHUEM;

7) Tp€6OBaHI/I€ 3asABUTCIIE O BblJaue HUCIHOJHUTEIBHOIO JIMCTAa Ha
NPUHYJIHUTCIIBHOC UCITOJIHEHUE PEILIICHK S TpGTGﬁCKOTO cyla.

3. B 3astBieHnu MOTYT OBITH TaK)Ke yKa3aHbl HOMepa Tesle()OHOB, (PaKCOB,
azipeca DJIGKTPOHHON MOYTHI U HHBIE CBENEHHs O CTOPOHAX TPETEHCKOTO
pazbupaTebCTBa.

4. K 3asgBJIeHUIO O BBIJa4€ UCIIOJHUTEIBHOTO JINCTA Ha NPUHYIUTCIIEHOC

HCIIOJTHEHUE PCILICHUS TpGTCﬁCKOFO cylda npujararorcsi:
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1) xonusi petleHUsT TPEeTEHUCKOTO Cy/la, ITOJAMNUCAHHOTO TpeTeHCKUMU
CYIbSIMU M HalpaBJIeHHOIO CTOPOHE TpeTelcKoro pa3OupaTesbcTBa B
COOTBETCTBHUU C (pefepaIbHBIM 3aKOHOM;

2) NOJAJIMHHOE TPeTecKoe corviallleHne WM ero HauleKalluM oOpazom
3aBEpEeHHAas KOIHSI;

3) IOKYMEHT, TOATBEPXKIAIOIINK yIUIaTy TOCYyIapCTBEHHOW MOIIAHBI
B MOPSIAKE U pa3Mepe, KOTOPhIe YCTaHOBJIEHBI (pejiepalibHBIM 3aKOHOM;

4) korusi  3asBJEHUs O  BBIJAau€  HCIOJHUTEIBHOTO  JIMCTAa  Ha
NIPUHYAUTEJBHOE UCTIOJIHEHHUE PEIIEHUS TPETEHCKOro Cy/a;

5) NOBEpPEHHOCTh WM UHOW JOKYMEHT, MOATBEPHIAAIOIIMNHI ITOJTHOMOYMS
JIALA Ha TOANTUCAaHNe YKA3aHHOTO 3asiBIICHUS.

5. 3asBlieHUEe O BbIJA4Ye WCIIOJIHUTENBHOrO JINCTAa Ha IPUHYAUTEIBHOE
UCIIOJIHEHUE pELIeHUsI TPEeTEeWCKOro cyAa, I[IOJaHHOe ¢ HapylleHHeM
TpeOOBaHUN, TPEIyCMOTPEHHBIX HACTOsINedl craThed, ocTaBisercs 0e3
JBW)KEHUsI WM BO3BpallaeTcs JMIy, ero IoJaBuieMy, II0 I[IpaBUjaM,
npeaycMOTpeHHBIM cTaTthsiMu 135 1 136 Hactosmero Konexkca.

Cratbs 425. Ilopsinok paccMoTpeHusi 3asiBJIeHNS O BbIiaye
HUCHOJHUTENBHOIO JINCTA HA IPUHYIHTEJIbHOE
UCIIOJIHEHUE pelleHsl TPeTelcKoro cyaa

1. 3asBreHue o BbLAAYEC HCIIOJHUTEIBHOI'0 JIMCTAa Ha IPUHYAUTCIIBHOE

HUCIIOJTHEHHC PelICHUA TpGTCﬁCKOFO Cylla  paccMaTpuBacTCs cym)eﬁ
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eMHOJIMYHO IO TIPaBWJIAM PACCMOTPEHHUs Jefla CYyJOM IE€pBON HHCTaHIIUH,
IIpe1yCMOTPEHHBIM HACTOSIIUM Konekcowm, C 0COOEHHOCTSIMU,
YCTAHOBJIEHHBIMU HACTOSIIeH TJaBOd, B CPOK, HE IIPEBBILIAIOIIMI OJHOTO
Mecsilia co JHsI MOCTYIICHUS 3asiBJICHUS B CY .

2. Ilpy moaroToBke nena K cyJe0HOMY pa3dUpaTesbCTBY 110 X0aTaliCTBY
CTOpPOHBI ~TpeTeiickoro paszOupaTenbCcTBa CyJ MOXKET MCTpeboBaTh U3
MOCTOSTHHO ~ JIEWCTBYIOMIET0  apOUTPaKHOTO  YUPEeXKIEHMs MU  OpraHa,
YIOJHOMOYEHHOTO  Ha  XpaHeHUWE  MarepuajoB  TpeTelckoro  Jena
B COOTBETCTBUHM C JEHCTBYIOIIUM 3aKOHOJATEIbCTBOM, Marepuaibl [ela,
pelieHre 1o  KOTOpOMY  OcClapuBaeTcs B Ccyle, 10  IIpaBUiiaM,
peyCMOTPeHHBIM HacTosmM Kogexcom /iist HCTpeOOBaHMs LOKA3aTeIbCTB.

3. CTOpoHBI TpeTeiickoro pa3OuparenbCTBa U3BELLAIOTCS  CYIOM O
BpeMEHU U MecTe cynebHoro 3acenaHus. HesBka yKasaHHBIX JIUIL,
M3BEIICHHBIX HaJUIe)KallluM 00pa3oM O BpeMeHHM M MecTe CyHeOHOro
3acenaHusi, He SIBJSIETCsI MPEISITCTBUEM K PACCMOTPEHHUIO JIeIa.

4. ITpu paccMOTpeHUH Jena B CyeOHOM 3acelaHMM CyJ yCTaHaBJINBAeT
HaJIMYie WM OTCYTCTBHE MPEAYCMOTPEHHBIX cTaThed 426 HACTOSLIETO
Konmekca ocHoBaHui It OTKa3a B BbLAade MCIOJHUTEIBHOIO JIMCTa Ha
NpPUHYAWTEIbHOE  WCIIOJHEHHWEe  pelleHuss TpeTedcKoro cyaa  IyTeM

HCCJICAOBAaHKMsA TIPEACTaBJICHHBIX B CYJ J0KasaTeJIbCTB B 00OCHOBaHUE
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3asBJICHHBIX TpeOOBaHWM M BO3paKeHWU#l, HO He BIpaBe IepecMaTpUBaTh
pelleHne TPETENCKOTO CyAa MO CYLIECTRY.

5. Ecnu B o1HOM U TOM Xe CyJe HaxOJ4TCs Ha pACCMOTPEHMHU 3asIBJICHUE
O BbIIa4€ UCITOJHUTEIBHOIO JIUCTA HA MPUHYAUTEIBHOE UCIIOJIHEHUE PEIIEHUS
TPETEeMCKOro cyJa M 3asBIICHHE O ero OTMEHe, CyJ OObeAUHseT yKa3aHHbIe
JIefa B OJHO TMPOHM3BOJCTBO IO IpaBuiaM, HOPEAyCMOTPEHHBIM YaCThIO
yeTBepTOoi cratbM 151 Hactosero Koaekca.

6. Eciu B pasmuunbix cynax Poccuiickoit @enepanuy HaXOISTCs Ha
pacCMOTpPEHUM  3asiBJIEHME O  BbIJau€  MCIOJHUTENIBHOrO  JIKCTAa  Ha
MIPUHYAUTEIHHOE UCITOJHEHUE PeIIeHUs] TPETEUCKOro Cyaa U 3asiBJIEHHE O ero
OTMEHE, CyJZl, B KOTOPOM paccMaTpHBAETCs TO U3 YyKa3aHHBIX 3asiBIEHUM,
KOTOpoe OBLIO TOJAaHO IO3JHee, 0053aH MPUOCTAHOBUTHL BO30YXKJIEHHOE UM
TIPOU3BOJICTBO IO TIpaBUIaM, MPETyCMOTPEHHBIM ab3aleM MSATHIM cTaTby 215
Hactosiiero Kopekca [0 paspelieHuss UHBIM CYJOM TOrO M3 YyKa3aHHBIX
3asIBJICHUH, KOTOpoe OBLJIO MOoaHo paHee. B ciydae eciin B pa3iuyHBIX CYIax
Poccuiickoit Denepaniiil HaXOOsITCS HAa PACCMOTPEHUU 3asBJIEHUE O BhIOAUE
UCIIOJIHUTENIBHOTO  JINCTA Ha IIPUHYAUTEBHOE MCHOJIHEHHE  pEeIleHUS
TpeTelcKoro cyja U 3asBJIEHHWE O €ro OTMEHE, NOJAHHBIE B OJWH U TOT JKe

JA€Hb, TO IIOJJICKHUT IMMPHOCTAHOBJICHHUIO IMMPOU3BOACTBO IO [EJIy O BbIAAYC
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UCIIOJIHUTENIBHOTO  JIUCTA Ha [PUHYJUTEIBHOE UCIOJTHEHUE  PpelleHUs
TPEeTEeNCKOro cya.

7. Tlocie BO30OHOBIEHUS MPOU3BOJCTBA IO JieNly, KOTOpoe OBIIo
MIPUOCTAHOBJIEHO B COOTBETCTBUU C YACTHIO UIECTOM HACTOSIIEH CTaThH, CYH
BEIHOCHUT OIIpe/IeNIeHHE:

1) 06 oTkaze B BbIJaYe MCIOJTHUTEIBLHOTO JIMCTA HA MPHUHYIUTEIBHOE
MCTIOJIHEHHE pellleHUs] TPEeTeMCKOro cya - B clydae BBIHECEHUS MHBIM CYJOM
Poccuiickoit @enepaiuu onpesiesieHus: 00 OTMEHE 3TOTO PELIEHHS;

2) 0 mpeKpallleHuy MPOU3BOJCTBA IO JIeTy O BblJlaue HCIIOJTHUTEIBHOIO
JUCTAa Ha NPUHYJAUTETbHOE WCIIOJHEHHWE pEIIeHUs] TPETEHCKOro cynaa I1o
npaBwiaM, TPeIyCMOTPEHHBIM ab3aiieM TpeTbUM cTaThk 220 HaCTOSIIETo
Konexkca, - B ciydae BblHeceHUss WHBIM cynoMm Poccuiickoin @Denepanuu
onpeaereHus 00 OTKaz3e B OTMEHE 3TOTO peuleHus
C YYeTOM TIIOJIOKeHUH IyHKTa 6 dYacTU BTOpPOH cTarhu 422 HACTOSIIETO
Konexca;

3) o0 oTkaze B OTMEHE pelleHUue TPEeTEeHCKOro cylaa-B clyuae
BBIHECEHHSI MHBIM cyJaoM Poccuiickolt denepany ONpeAesieHus O BblAaye
UCITOJIHUTEIBHOTO JINCTA Ha IPUHYAUTEIBHOE UCIIOJHEHUE DTOTO pELIeHNs;

4) 0 mpekpalleHWW MPOW3BOJCTBA 10 Jely 00 OTMEHe pelleHUs

TpeTefcKoro cyJa Mo TMpaBWiaM, IPEeIyCMOTPEeHHBIM ab3aleM TpeTbUM
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cratbu 220 Hacrtostiero Kojekca, - B ciydae BBIHECEHUS! HMHBIM  CYJOM
Poccuiickoit denepanuu onpejesieHus 006 0TKaze B BbIJa4e UCIOJHUTEIHLHOTO
JUCTa Ha TIPUHYAUTENBHOE UCIIOJHEHUE 3TOTO PEIIeHHS.

Cratps 426. OcHoBaHUS JISl 0TKA3a B BbIa4e HCIOJHUTEILHOI0
JIMCTA HA MPUHYAUTEIbLHOE HCIIOJTHEHHE PelleHust
TpeTelcKoro cyaa

1.Cyn MoxeT oTka3aThb B BbIJaue HCIIOJHUTEIBHOTO JIMCTA HAa
IIPUHYIUTEIBHOE UCIIOJHEHUE PELIEHUs] TPETEHCKOro Cy1a TOJIBKO B CIIydasX,
PelyCMOTPEHHBIX HACTOSIIEN cTaThel.

2. B BbIjaye HMCMOJHHUTENBHOrO JUCTA HA MPUHYAUTEIHHOE UCIIOJHEHNE
pelIeHUs] TpeTelcKoro cyja MOXeT OBITh OTKa3aHO I10 OCHOBaHMSIM,
YCTaHOBJIEHHBIM YacThlO Y€TBEPTON HACTOSILEN CTAThU, @ TAKXKE B TOM Cllydae,
€clii CTOpPOHA, MPOTHB KOTOPOH BBIHECEHO peIleHHEe, HE CChUIAeTCsl Ha
yKa3aHHbIe OCHOBAHUSI.

3.Cya MoxeT oTka3aThb B BblJaye HCIIOJHATEIBHOTO JIMCTA HA
NPUHYIUTEIBHOE UCIIOIHEHHE pelleHUs TPeTeiCKOoro cyjaa B ciydasiX, e€CliH
CTOpOHA TPETEHCKOro pazduparesbCTBa, MPOTUB KOTOPOH BBEIHECEHO pellleHUe
TpeTelckoro cyna, mpeacTaBUT JoKa3aTeabCTBa TOr0, YTO:

1) onHa M3 CTOPOH TPETEHCKOro COTJIAIIEHMs, HA OCHOBAaHUU KOTOPOIO
ciop OBlT paspelieH TpeTeckuM cynoMm, Oblla B Kakod-mubo mepe

HeJleecrioco0Ona;
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2) TpeTelickoe cornaiieHue, Ha OCHOBaHMHM KOTOPOro Crop ObuI
paspelies TpeTeicKuM CyJIoM, HeIeHCTBUTENBHO [0 IIpaBy, KOTOPOMY
CTOPOHBI €r0 MOJUYHHIIIMA, a MPH OTCYTCTBUU TAKOTO YKa3aHHsS - MO IIpaBy
Poccuiickoit @enepanuu;

3) cTopoHa, IMPOTHB KOTOPOM BEIHECEHO pellieHHe, He Oblia JIOJDKHBIM
o0pazoM yBeOMJIeHAa O Ha3HAYeHWH apOuTpa Wik 00 apOuTpaxe, B TOM 4HCIIE
O BpEeMEHH U MeCTe 3acelaHus TpeTeckoro cyaa, WIM 10 JIpPyruM
YBaXUTEIBLHBIM MIPUYNHAM HE MOTJIA MTPEJCTABUTH CBOM OOBSICHEHUS;

4) pemieHue  TpeTedckoro  cyna  BBIHECEHO IO CIIOpY, He
MpelyCMOTPEHHOMY TPETEHCKUM COTJAlIeHHeM JIM0o He MOoANalaloeMy 0.
€ro YCJIOBHUS, WJIM COACPXKHUT TIOCTAHOBJIGHHS I10 BOIPOCAM, BBIXOMISIINM 3a
npeaesbl  TPEeTeMCKOro COTrallieHHs, OJHAKO €cJId ITOCTAaHOBIEHHUS I10
BOTIPOCAM, OXBATBIBAEMBIM TPETEHCKUM COTJIAllleHHeM, MOTYT OBITh OTIEJIeHbI
OT TeX, KOTOphbIe He OXBATBHIBAIOTCS TAKUM COTJIAlllCHUEM, Ta YacTh peLIeHUS
TpPETEHCKOTO CyJia, B KOTOPOW cojAepkKaTcsl TMOCTAHOBJIEHMS II0 BOIPOCAM,
OXBATBIBAEMBIM TPETEHCKUM COIJIallleHHeM, MOXeT OBIThb IpHU3HaHa U
NpUBEJIEHA B UCIOJIHEHHUE;

5)cocrtaB  TpeTeickoro cyma WIM  Tpolieaypa apOuTpaxa He

COOTBCTCTBOBAJIM COTJIAICHHUIO CTOPOH NN (pezlepaanOMy 3dKOHY.
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4.Cyn  oTkaszplBaeT B BblAade  WMCIOJHUTENBHOrO  JIMCTAa  Ha
NIPUHYJUTEIFHOE HUCIIOJHEHHWE PelleHUs] TPeTeHCKOro cyaa, €CJIM YCTaHOBUT,
4TO:

1) ciop, paccMOTpeHHBIH TpeTeHCKUM CyAOM, B COOTBETCTBHUHU C
denepasbHBIM  3aKOHOM  HE  MOXeT OBITb MpPeAMETOM  TpeTehcKoro
pazOupaTenbCTBRa;

2) npuBeJleHMe B  UCMOJIHEHWE  pelleHusl  TpeTeiickoro  cyna
MIPOTUBOPEUUT NMyOIMUYHOMY NopsiAKy Poccuiickoit @enepanun.

5.Cyn MoXeT oTKa3aThb B BblJau€ UCIIOJHUTEIBHOIO JIUCTA Ha
NIPUHYAUTEIBHOE HCIIOJIHEHUE peHIeHUs] MEXIYHapOAHOr0 KOMMEpPYECKOIo
apOUTpaxa Mo OCHOBAHUSIM, MPEAYCMOTPEHHBIM MEXIYHAPOJHBIM JOTOBOPOM
Poccuiickoit ®enepaunun U ¢eaepaibHBIM 3aKOHOM O MEXIYHAPOIHOM
KOMMEepPUYECKOM apOUuTpaxe.

Cratpsa 427. Onpenesienue cyaa o Bbljiade HCIOJHUTEIBHOTIO JIHCTA
HA NPHHYIUTEeIbHOEe HCNOJHEeHUe pelleHns TPeTelcKoro

cyna

1.Ilo  pe3ynbraraM  pacCMOTpPEHMs  3asiBJIEHHssT O  BblAade
UCTIOJTHUTENIBHOTO  JIUCTAa HA NOPUHYAUTEIBHOE HCIOJHEHHUE  peLIeHUs
TPETEHCKOr0 Cy/ia CyA BBIHOCUT OIpejelieHHe O BblAaue HCIOJHUTEIBHOIO
mucta uid o0 oTKasze B BblJaue UCHOJHUTEIBHOIO JINCTa HA MPUHYAUTEIBHOE

HCIIOJTHCHHUEC PCHICHUA TpeTefICKOFO Cyda.
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2.B omnpeneneHMn cyna O Bblaue HCIOJHUTEIBHOTO JIMCTA Ha
[PUHYIUTEIBHOE  HCIIOJIHEHHE pEIIeHWs] TPEeTEeHCKOro cyaa  JIOJDKHBI
COJlepXKaThCs CIAeyIOIUe CBeICHHUS:

1) coctaB Tpereiickoro cypma, NpUHSBILErO pelleHHe, MEecTO €ro
HaXO0XJEHHSI,

2) HauMeHOBaHUe TIOCTOSIHHO JIEeHACTBYIOLLETO apOUTpakHOTO
YUPEKIEHUsI, aJMHHUCTPUPOBABIIETO TpeTelickoe pa3OHpaTeIbCTBO, MECTO
ero  HaxoxIeHus (B cilydae HallMyusl TOCTOSHHO  JIGHCTBYIOIIETO
apOUTPaKHOTO YUPEIKICHHUS);

3) HaMMeHOBaHUe CTOPOH TpeTeHCKOro pa3duparenbCTBa;

4) cBeleHMs O PelIeHUH TPETEeHCKOro cyla, O Bbladye UCIIOJHUTEIBHOTO
JIMCTa Ha IPUHYAUTELHOE UCIIOTHEHNE KOTOPOTO XOJaTalCTBYET 3asiBUTEIb;

5) ykazaHue Ha Bbl1ayy MCIOJHUTEIBHOTO JIUCTa Ha NPUHYIHUTEIIBHOE
UCIIOJIHEHUE  pelleHust TpeTeiickoro cyJa MM  OTKa3 B BbLAAde
MCIIOJTHUTENIBHOTO JTUCTA.

3.0Tka3 B BbIJaue WCIOJHUTEILHOIO JIUCTa Ha IPUHYAUTEIBHOE
WCTIOJTHEHWE peIIeHUus] TpeTeMcKoro cyja He MPensiTCTBYET CTOPOHAM
TpeTeiickoro pas0uparenbcTBa OOpaTUTBCST B TpeTeMCKUl  Cyn, ecild
BO3MOJKHOCTb OOpallleHus B TpeTeHCKUi cyl He yTpauyeHa, WIM B CyHI IIO

IpaBuiiaM, IIpeayCMOTpeHHBIM HacTosumM Komekcom.,
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4.B cmywae ecnu B BBlad€  MCIOJHUTEIBHOIO  JIMCTa  HA
NPUHYAUTEILHOE HUCIIOJIHEHUE peLIeHUs TPeTeHCcKOro cyna OTKa3aHO CyAOM
BCJICJICTBHE HEJEHCTBUTENBHOCTH TPETEHCKOro corjalleHust JIMOo eciu
perieHre OBIIO MPUHSTO IO CIIOPY, HE MPEeLyCMOTPEHHOMY TpPETENCKUM
corjaimieHdeM, WIH He TOANaaaeT II0J €ro YCJIOBHUS, WIH COIEPKUT
TIOCTAHOBJICHUS 10 BOIIPOCAM, HE OXBATHIBAEMBIM TPETEHCKUM COIJIAIIEHUEM,
a TakKe eCJIM CIIOp, PAaCCMOTPEHHBIA TpETeHCKUM CyIOM, HEe MOMKEeT OBITh
MIPEMETOM TPETEMCKOro pa3dupareibcTBa B COOTBETCTBHM C (efepallbHBIM
3aKOHOM HJIM peLIeHHMe TpeTeHcKoro cyna HapyllaeT MyOJIMUYHBIA IOPSO0K
Poccuiickoit ®eaepaliii, CTOPOHBI TPETEHCKOTO pa3dHpaTesbecTBA MOTYT
00paTUThCs 3a paspellleHdeM TaKoTo Cropa B Cyd IO OOIMM IIpaBuiam,
Ipe1yCMOTPEeHHBIM HacTosuM Koxekcom.

5. OnpenenieHrie  cyga O Bblaye€ UCIHOJHUTEJBHOIO  JIMCTa  Ha
MPUHYIUTEILHOE HCIONHEHUE pEIIeHns] TpeTedckoro cylga MOXeT OBbITh
00’KaJI0BaHO B BBIIIECTOSIIINI CYJl B ITOPSAKE M CPOKU, KOTOPBIE YCTAHOBJIEHBI

HaCcTOANOINUM KO,HCKCOM.
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1
I'maBa 47 . IIpousBoxcTBO MO AENaM, CBA3AHHBIM ¢ BhINOJHEHUEM
cynamu ¢pyHKUMI cogeiicTBNS B OTHOLLEHUH
TpeTeiicKUX Cy10B

i .
Cratps 427 . Jlena, cBsi3aHHbIE ¢ BHINOJIHEHHEM CyAaMHu (PYHKIHI
coJleliCTBUS B OTHOIIEHUHU TPETEHCKOro cyaa

1. IIpaBuna, ycTaHOBJIEHHBIE B HACTOSILIEH IUaBe, MPUMEHSIOTCS IIpU
OCYLIECTBJIEHUH CyAOM (YHKLIMH COHEHCTBUsS B OTHOLIEHUH TPETEHCKOrO
pa3buparenbcTBa, €cld  MECcTO apOuTpaka HaXOAMWTCS Ha TEPPUTOPUU
Poccuiickoit @enepanumu.

2. B cOOTBETCTBUM C HACTOSILIEH ITIaBOM CYH OCYILLECTBIISIET CIEAYIOLINE
(YyHKUMM COIeHCTBUS B OTHOILIEHHH TPETEHCKUX CYI0B:

1) pazpenieHre BOMPOCOB, CBA3AHHBIX C OTBOJOM TPETEHCKOTO CYIAbH,

2) pa3penieHUe BOIPOCOB, CBSI3AHHBIX C Ha3HAUEHUEM TPETENCKOro
CyabH;

3) paspeleHue BOMPOCOB, CBS3aHHBIX C IIPEKpallleHHEeM I1OJIHOMOYUN
TPETEUCKOro CyIbu.

3. Cyn ocyiiectBisieT (PYHKIMHM COAEHCTBUSI B OTHOILLEHUU TPETENHCKOro
CyJla, yKazaHHbIE B YacTH BTOPOM HACTOSAIIEH CTaTbW, TOJIBKO B CiIydasX,
IPeTyCMOTPEHHBIX (hefiepabHbIM 3aKOHOM.

4. Cyn ocyiiectBisieT @yHKIUH COACHCTBUSA B OTHOLIEHUU TPETEHCKOI0
CyJa, yKazaHHbIE B YaCTU BTOPOM HACTOSILEN CTaThbi, Ha OCHOBAHUU 3asIBJICHHUS

O BBITIOJIHEHUH CYJI0M (YHKIMI CONEHCTBUS B OTHOLIEHUH TPETEUCKOIo Cyla
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(namee - 3asBIEHHME O COJCHCTBUM), TOJAHHOIO JIMLOM WIH JIALAMH,
y4acTBYIOLIMMHU B TPEeTEHCKOM pa3bupaTesbCTBe.

5. 3asgBieHue 0 COAEUCTBUM TMOAAeTCs B pPalOHHBIM CyI IO MECTy
OCYIIECTBIIEHHUS] COOTBETCTBYIOIIETO TPETEHCKOro pa3OnpaTesbCTBa B CPOK, HE
MIPEBBILIAIOIIUN OJTHOTO MecsIla CO JIHS, KOra JIULY, IOAA0EMY 3asBJIeHIe O
COJICUCTBUM, CTAJO W3BECTHO WIM JOKHO OBLJIO CTaTh M3BECTHO 00
00CTOSTEILCTBAX, SBJSIONIMXCS OCHOBaHWEM JUISi TOJAuM  3asBJIEHUS O
CONefCTBUU.

6. 3asiBJIeHHE O COJIEMCTBUM OIJIAYMBAETCS rOCYIapCTBEHHOMN IOLUUIMHON
B pasmepe, MpelycMOTpeHHOM (eepalbHbIM 3aKOHOM ISl OILIAThl MCKOBOIO
3asIBJICHUSI HEUMYIIECTBEHHOTO XapaKTepa.

Cratbs 427°. TpeGoBaHus K 3asIBJIEHHIO 0 cofeiicTBUM

1. 3asiBieHHe O COJEHCTBUM TOJaeTcs B TUCbMEHHOH Qopme H
TTOATIMCHIBAETCS JIMIIOM, €0 TIOJAIOIINM, UJIH €ro MPEJCTaBUTEIIEM.

2. B 3asBieHnn o co/ielicTBUY NOHKHBI OBITh YKa3aHBbI:

1) HauMeHOBaHMe Cy/ia, B KOTOPBIN MMOJIaeTCs 3asiBJICHUE O COAEHCTBUN,

2) cocTaB TpeTEeMCcKOro cyha, paccMaTpUBAOILEro CIIOP, MECTO €ro
HaXO0XIEHUS;

3) HauMEHOBaHUE TTOCTOSIHHO JIEACTBYIOILETO apOUTPaKHOTO

YUpEeKISHHUSI, aIMUHUCTPUPYIOIIETO TpeTeHCcKoe pa3dupaTenbCcTBO, MECTO €ro
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HaxoX/JeHus (B ciaydae HaJuyHsl MOCTOSIHHO JEHCTBYIOLLEro apOUTPasKHOTO
YUPEKICHUS);

4) HaMMeHOBaHWE CTOPOH TpeTeHcKoro pa3duparenbcTBa, HMX MECTO
HaxO0KIEHUs U1 MECTO KUTEIbCTBRA,;

5) cBeneHuss 00 TpeTelcKoM cyAbe (TpeTeHcKUX Cyabsix) Jubo
KaHAWAaTax s Ha3HAUYeHHS! TPETeMCKUM cyabed (TpeTeHCKUMH CYIbSIMH),
B OTHOLIEHUH KOTOPBIX I10JIaeTCs 3asiBJIEHUE O COJEHCTBHUY;

6) yKazaHue Ha OOCTOSITENIbCTBA, SBISIONIMECS OCHOBaHHWEM  Jis
oOpalleHus 3asBUTENS B CYJ 38 COJeHCTBUEM B OTHOIICHUH TPETEHCKOro cyaa,
a Tak)Ke yKa3aHHe Ha HOPMEBI (pelepajbHOrO 3aKOHa, IpelycMaTpHBarollHe
BEITIOJIHEHHWE CYJIOM TeX (YHKIHH, 3a BBITIOJHEHUEM KOTOPBIX oOpalaercs
3asiIBUTEJIb;

7) TpeOOBaHUE 3asIBUTEIISI U €0 OCHOBAHUS.

3.B 3asgBiaeHUH O COJEWCTBUM MOTYT OBITH TaKXE YyKa3aHbl HOMeEpa
TenedoHOB, (aKCoB, ajapeca 3JIEKTPOHHON MOYTHl U MHBIE CBEINECHHS O JIMIE
WJIM JTULAX, TTOAABIINX 3asIBJIEHUE O CONEHCTBUHU.

4. K 3as1BJI€HUIO O COAEHCTBUU MPUIIArarOTCsl:

1) HapnmexkammuM  00pa3oM 3aBepeHHasi KOMHUs HCKOBOTO 3asiBIICHUS B
TpeTeickuil cya ¢ JoKa3aTelbCTBAaMU €ro MoJIydeHHs oTBeTuMKoM. Kormuu

YKa3aHHBIX HNOKYMEHTOB MOI'YT OBITH 3aBEPEHBI IIpeAccaarcjiceM IMOCTOAHHO
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JEUCTBYIOILIETO apOUTPaKHOTO YUPEKICHUS, AIMUHUCTPUPYIOIIETO
COOTBETCTBYIOLIEE  TPETEHCKOEe  pa3dUpaTesnbcTBO, WM  HOTApUAILHO
YAOCTOBEPEHBI;

2) NOUIMHHOE COIJIallleHhe O TpeTelckoM pa3OupaTeIbCTBE WM €ro
HaJJIeXkKaIMM 00pa3oM 3aBepeHHas KOS,

3) TOKYMEHTBI, TOATBEPXKIAIOIIME  OOCTOSATENbCTBA,  SBIISIONIHMECS
OCHOBaHUEM [IJI1 OOpalleHUs 3asBUTEIISI B CYJl 38 COAEHCTBUEM B OTHOLIEHUH
TPETENCKOro Cya;

4) TOKyMEHTHI, IpeicTaBIsieMble B 000CHOBaHUE TPeOOBAHUS 3asIBUTEIIS;

5) HOKyMEHT, MOATBEePKIArOIIUN yIiaTy rocy/lapCTBEHHON TOILIMHEI B
MOpsiZIKEe U pa3Mepe, KOTOPhIe YCTAHOBJIEHBI (eiepaibHBIM 3aKOHOM,;

6) TOBepEHHOCTh WJIM WHOU JOKYMEHT, TOATBEPKJAOIINI MOJTHOMOYMS
JIUIAa Ha MTOJITHMCAaHNe 3asiBJIEHUS O CONEHCTBHU.

5. 3asBiIeHHe O COJEHCTBUHU, IOJAHHOE C HapylleHueM TpeOOBaHUH,
MPelyCMOTPEHHBIX CTaTheit 427" nacrosimero Kopekca u HacTosiuel cratbei,
ocTapJisieTcss 0e3 JBWXKEHMS] WJIM BO3BpalllaeTcs JUIly, €ro IoAaBLIEMY,
0 TIpaBWJIaM, YCTaHOBJIEHHBIM cTaThsaMu 135 u 136 nactosmero Konexca.

Cratbs 427°. Tlopsiiok paccMOTpPeHHs 3asiBJICHHMS O coflelicTBHN

1. 3asBieHue o CONEHUCTBHUM paccMaTpUBaeTcs €JUHOJIUYHO CyIbel

paﬁOHHOFO Cylla 110 IIpaBUJIaM pPaCCMOTPCHUA AcJia CYAOM H@pBOfI WHCTaHIIUH,
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[IPeyCMOTPEHHBIM HaCTOSILIUM Konekcowm, C 0COOEHHOCTSIMH,
YCTaHOBJICHHBIMHM HACTOSIIEH IJ1aBOH, B CPOK, HE MPEBBIILAIOUIMA OIHOIO
Mecsla CO JIHA ero NOCTYIUIEHUs B palOHHBIN CYy.

2. CTOpoHBI Tpereiickoro pa3duparenbCcTBa M3BEIAIOTCS CYIAOM O
BpeMEHH M MecTe cynebHoro 3acenaHus. HesBka yka3zaHHBIX JIHII,
U3BELIEHHBIX HaulexXalmMM o0pa3oM O BpeMeHM U MecTe CcynedHOro
3acellaHus, He ABJISIeTCs IPEIATCTBUEM IJIsl PACCMOTPEHUS Aela.

3. Ilpu paccMoTpeHUU Jiena cyd B CyJeOHOM 3acelaHuM yCTaHaBJIMBAET
HaJu4ue WM OTCYTCTBUE OCHOBAaHMUU [JI1 YAOBJIETBOPEHHUSI TpPeOOBaHMMA
3asBUTENS IIyTEM MCCJIEOBaHUS MPENCTABICHHBIX B CYJ J0KAa3aTesIbCTB B
00OCHOBaHMe 3asBJICHHBIX TPeOOBaHUI U BO3paKeHU .

4. Ecin K MOMEHTY PacCMOTPEHHS CyJOM 3asiBIEHUs O CONEUCTBUU IS
pelIeHns BOMpOca, YKA3aHHOTO B TyHKTe | wactw BTopoil crarpu 427
Hactosero Kojekca, OyZeT BBIHECEHO pelleHue TpeTeickoro cyna I1o
COOTBETCTBYIOILIIEMY CIIOPY, 3asBJIEHHE O CONEHCTBUHU IOAJIENKUT OCTABIICHUIO
0e3 paccMOTpeHHsI B CBSI3M C 3aBeplleHHeM TpeTelckoro paszbuparenbcra. B
ATOM clly4ae CTOPOHA TpeTecKoro pazduparesbCTBa, MOAaBIIAs 3asBICHUE O
COZIEMCTBUH, HE JIMILEHA TpaBa CCHIIATHCS Ha OOCTOSITENIBCTBA, SIBIISIOIINECS
OCHOBaHHUEM JUIs 3asBJIEHUS O COJCHCTBUM, IIPU PACCMOTPEHUU CYIOM

3asiBJIEHUsT 00 OTMeHe WJIH O Bhlade HCIIOJHUTCIIBHOTO JINCTa Ha
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[IPUHY IUTEJIBHOE HUCIIOJIHEHHE peleHus TPETENCKOTO cyna o
COOTBETCTBYIOILLIEMY CIIOPY.

5.Cynbsi, BBINOJHSABIIMH  (QYHKIIUHM COACHCTBUS B  OTHOIICHUU
TPETEUCKOI0 Cyha, yKa3aHHbIE B YacTH BTOPOH CTaTbU 427" macrosiero
Kopnekca, He BIpaBe y4acTBOBATh B PAaCCMOTPEHUU 3asiBIeHHUs 00 OTMEHEe HJIH
O BbLJaye UCIIOJHUTEJILHOIO JIUCTA Ha IIPUHYAUTEIIBHOE UCIIOJIHEHUE PELLICHUS
TPEeTefHCKOro cyJa II0 COOTBETCTBYIOUIEMY CHOPY B COOTBETCTBHH CO
cratbeil 17 Hactrosero Kogekca.

4
Crates1 427°. OcHOBaHMS AJsl YIOBJETBOPEHHS 3asiBJICHHS
0 coJelicTBUH

1. 3asBinenue no Bompocy 00 OTBOAE TPETEHCKOro CyAbH MOMJIEHKHUT
YZIOBJIETBOPEHMIO CYAOM MPU HAIMYUH OJHOBPEMEHHO CIIEAYIONIMX YCIOBUM:

1) cobmonena npouegypa OTBojJia TPETEUCKOro CyAbH, YCTaHOBJIEHHAS
(pemepaibHBIM 3aKOHOM, B COOTBETCTBHH C KOTOpPOM BoOmpoc 00 OTBOJE
nepesiad Ha paspelleHue cyaa;

2) UIMEIOTCSI OCHOBAHUS JJIsl OTBOJIA TPETEHCKOrO CyIb1, YCTAHOBJICHHBIE
(peneparbHBIM 3aKOHOM.

2. 3asBJeHHE [0 BOMPOCY O Ha3HAYeHUM TPETEHCKOro CYIbH TOMJIEKUT

YAOBJIETBOPCHUIO CYAOM ITPU HAJIMYHUH OJHOBPEMEHHO CIICAYIOIIUX yCHOBI/Iﬁl
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1) cobmonena  mpoleaypa — Ha3HAYEHUS  TPETEHCKOro  CyHbH,
ycTaHOBJIeHHass (enepajbHBIM  3aKOHOM, COTJIACHO KOTOpPOM  Bompoc
0 Ha3HaYeHUH Ilepelad Ha pa3pelleHue cya;

2) cyay TpeAcTaBieHBl CBEJEHUs,, HEOOXOIUMBIE B COOTBETCTBHH
¢ (QenepanbHBIM 3aKOHOM JUTsSl PEIlIeHHs] BOTIPOCa, CBSI3AHHOTO ¢ HazHAYeHHEM
TPETENCKOro CyIbH, B MOPsIJIKE, YCTAHOBIEHHOM (pejiepaibHbIM 3aKOHOM.

3. 3asgBNeHHE 10 BONPOCY O MpEKpPalleHHUU MOJHOMOYHHN TpeTeckoro
CYABH IIOJUIEKUT YHOBJIETBOPEHUIO CYAOM INIPU HAIWYUM OJHOBPEMEHHO
CIIEAYIOIINX YCIIOBUH:

1) cobmogiena mpouenypa TpeKpanieHus MOJHOMOYHI TpeTeicKoro
CYJIbH, yCTaHOBJEHHas (peliepalbHbIM 3aKOHOM, COITACHO KOTOPOH BOIPOC O
IIpeKpalleHun MOJITHOMOYHNI NepelaH Ha pa3pelleHue Cya;

2) IMEIOTCS OCHOBAHHUS JJIsI TpeKpalieHus TOJHOMOYHI TpeTeHCcKoro
CyZlbH, YCTAHOBJIEHHbIE (heliepalibHbIM 3aKOHOM.

5
Crartest 427°. Onpenesiedne cyaa mo jaeay o BbINOJHEHUHN CyIaMH
¢pyHKUUil cogelicTBHS B OTHOILIEHUH TPETEHCKOro cyaa

l.ITo pesynapTataMm pacCMOTpEeHUsS 3asBIIEHHsS O COAEUCTBUU CYI
BBIHOCUT OIlpejiesieHue 110 TIpaBuiiaM, YCTAHOBJIEHHBIM B riase 20 HacTOsIIero

KO)IGKC& HJI51 BBIHCCEHH ST OIIPEACIICHHU A.
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2.B omnpeneneHuu cyna 10 ey O BBIMOJHEHUM cyldaMud (QYHKITUN
CONECHCTBUSI B OTHOIIGHWH TPETEHUCKOro Ccyaa JOJDKHBI  COJIepIKAThCs
CJIEAYIOIINE CBEJCHUS:

1) cBemenust 0 cocTaBe TPETEHCKOro cyJa, paccMaTpUBAIOILIEro CIIOp,
MeCTe ero HaX0XKIeHUsI,

2) HaMMEHOBaHUE ITOCTOSIHHO JeUCTBYIOIIETO apOUTPaKHOTO
YUPEKACHUS, aAMUHUCTPUPYIOIIETO TpeTelickoe pasouparesibcTBO, MECTO ero
HaxO0XAeHU (B ClIyyae ero Hajluuusi),

3) HaMMEeHOBaHUE CTOPOH TPETEHCKOTO pa3zdoupaTesIhCTBa,

4) u3noxkeHue  OOCTOSITEIBCTB,  SIBJISIIOIIMXCS ~ OCHOBAaHHUEM  JiJIs
oOpallieHus 3asBUTeNs B CYJ 32 COJIEHCTBUEM B OTHOIIEHUH TPETEeHCKOTo Cyaa,
a TaKke ykazaHue HopM dejiepalbHOro 3aKOHA WU TIPUHSATHIX B COOTBETCTBUU
C HUM MPaBUJ, KOTOPhIE MPEeNyCMaTPUBAIOT BBIMIOJHEHUE CYJIOM TeX (hyHKIIUH,
32 BBIITOJIHEHHEM KOTOPBIX 00Opalaercs 3asBUTeb;

5) yKazaHue Ha yJIOBJIETBOpeHUEe TpeOOBaHUM 3asBUTEJIS TOJHOCTBIO UITH
B 4YacTH JIMOO OTKa3 B YJOBJIETBOPEHWH TpeOOBaHUM 3asBUTEINs MOJHOCTHIO
WIM B YacTH C MpPHUBEJEHHEM MOTHUBOB, TO KOTOPBIM CYJ YIOBJIETBOPHI

Tp€6OBaHHﬁ 3as5BUTEIIS HIIM OTKA3adJl B UX YJIOBJICTBOPCHHH,
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0) B cioydyae YAOBJIETBOpPeHUS TpeOOBAaHUN 3asBUTENIS - CBEIEHUS O
TPETEUCKOM cylnbe (TpeTefCKUX CyAbsiX), BOMPOCH 00 OTBOJE, HAa3HAYEHUH
UJIM IIpeKpallleHUuH NTOJTHOMOYUNA KOTOPOTO pa3pelleHbl.

3. Onpenenenye cyna 1o JelIy O BBIMOJHEHUH apOUTPaKHBIMU CyAaMU
(QYHKIMH coneiicTBUST B OTHOLIEHUHM TPETEHCKOro Cylda He MOMKeT OBITh
obxanoBaHo.".

Cratba 3

Yacte 3 crateu 56 VYrojoBHO-IIpoleccyanbHOro Kojekca Poccuiickoii
@enepanun (Cobpanue 3akoHoparenbcTBa Poccuiickoit ®enepanuu, 2001,
Ne 52, cr.4921; 2003, Ne27, ct.2706; 2007, Ne 24, cr.2830) IONONHUTE
IIyHKTOM 6 CJIEJIyIOLLEro COJACPIKaHU:

"6) apouTp (TpeTelckuil Cyaps) - 00 0OOCTOATENBCTBAX, CTABIIUX €My
M3BECTHBIMU B X0Je apOuTpaka (Tperelickoro pazouparenscTsa).”.

CraTbs 4

B a0zane nepBom mynkra 4 crateu 3 3akoHa Poccuiickoit @enepannu oT
26 mrons 1992 roga Ne 3132-1 "O craryce cyneii B Poccuiickoii ®eneparmn”
(Benomoctn Cwe3ma HapomHBIX jemytatoB Poccuiickoit @Penepaunuu u
BepxosHoro Coera Poccuiickoit ®enepanuu, 1992, Ne30, cr.1792;
Cobpanne 3akoHozarenscTBa Poccuiickoit @enepanmu, 1995, No 26, cr. 2399;

1999, Ne 29, cr.3690; 2008, Ne 52, cr. 6229; 2009, Ne 39, cr. 4533; 2013,
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Ne 19, cr.2329; Ne27, ct.3477; 2014, No 11, ct. 1094; Ne 23, ct.2928)
NpeAJI0KEHUE BTOPOE WU3JIOKUTH B clenyrouledl penakuuu: "Ha cynpro,
npeOBIBalOLIEr0 B OTCTaBKe, HE  PaclpoCTpPaHsIOTCA  TpeOOBaHHS,
ycTaHOBIIeHHbIe noanyHkramu 1, 11 u 12 nyHkra 3 Hacrosiel crateu. .

Cratesa 5

Buectn B 3akoH Poccuiickoit ®epeparun ot 7 urong 1993 roma
Ne 5338-1 "O wmexayHapogHoM kommepueckoMm apbutpaxe”" (Bemomoctu
Crpe3na HaponHeIX femytaToB Poccuiickoit @enepannn u BepxosHoro Cosera
Poccuiickoit @enepanuu, 1993, No 32, ct. 1240; CobpaHue 3aKOHOaTebCTRA
Poccutickoit @enepanuun, 2008, Ne 49, ct. 5748) crnenyromue u3MeHEHUS:

1) npeamOyTy U3JIOKUTE B CASAYIOLIEH pelaKkIIiH:

"HacTtosmnit 3akoH:

UCXOAWUT W3 TMpU3HAHUS  BaXHOCTH  apburtpaxa  (TpeTeicKoro
pa3buparenbCTBa) Kak IIMPOKO TIPHMEHSIEMOr0 METO/1a pa3pellieHus CIIOPOB, B
TOM YHCIIE€ BO3HUKAOWIMX B cdepe MEXKIYHAPOAHOW TOPTOBIM, W
HEOOXOJMMOCTH  KOMIUIEKCHOTO  €IMHOOOpa3HOTO  YperyJMpOBaHUS B
3aKOHOJIaTeJIbHOM MOPSAKE BOTIPOCOB apOUTpaka;

YUUTBIBA€T  TOJIOKEHUss o0  apOuTpaxe,  cojep:kaiiuecss B
MEXIyHapOAHBIX JgoroBopax Poccuiickoit denepaiuu, a Takxke B TUIOBOM

3akoHe "O MeXIyHapoJHOM TOPTroBOM apOuTpaxe", nmpuHsAToM B 1985 romy

24120517 .doc



108
Komuccueit OOH no mnpaBy mexayHapogHoit Toprosau (FOHCHUTPAIJI) c
M3MeHeHUusMHU, npuHsSTeiMU B 2006 roay.";

2) cTaThio | U3JI0KHUTE B CIIEYIONIEH pe/lakIIiH:

"Cratest 1. Cdepa npumeHnenust

1. Hacrosimmii 3aKkoH NIPUMEHSIETCS K MEXIYHAPOTHOMY
KOMMepYecKoMy apOuTpaxy, ecld MecTo apOuTpaka HaXOAMTCS Ha
teppuropuu Poccuiickoit @enepaunu. OQHAKO MOIOKEHUS, TPEAYCMOTPEHHEIE
craTessMu 8, 9, 35 W 36, NpPUMEHSIOTCS W B TeX ClydyasX, KOTIa MeECTO
apOHTpa)ka HaxXOAUTCS 3a I'PaHUIICH.

2. He yperynupoBaHHBIE HACTOSIIIUM 3aKOHOM BOIPOCHI, CBSI3aHHEBIE
C CO3JaHMeM H JeATeNIbHOCThIO Ha Tepputopuu Poccutickoit deneparnuu
IIOCTOSHHO AEUCTBYIOIIMX apOUTPaKHBIX YUPEKISHUH, aIMUHUCTPUPYIOMIIX
MEXIYHApOJAHBIH  KOMMEpYECKHH  apOuTpax, XpaHeHHEeM  MaTepHaioB
el W BHECEHHWEM H3MEHEHUH B IOPUIUYECKU 3HAUUMBIE pPEeCTpPhl B
Poccniickoit @enepanuu Ha OCHOBAaHWM pelleHHH TpeTeHCKuX CYI0B
(apOUTpaKHBIX ~ pelIeHWH), COOTHOIIGHWEeM MeIualud U apOuTpaxa,
a TakKke C TpeboBaHMSIMH K apouTpaM (TpeTelcKUM  CYIbsIM) |
OTBETCTBEHHOCTBIO apOMTPOB U IIOCTOSIHHO JEHCTBYIOIINX apOUTPaKHBIX

yqpemﬂeHHﬁ B paMKaXx MEXAYHapOAHOI0O KOMMEPYECKOIo ap6HTpa>Ka
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B ClydasiX, KOTJa MecCTO apOuTpaka HaXOJWUTCS Ha TEPPUTOPUHU
Poccuiickoit ®epnepaiuu, peryJupyroTcsi B COOTBETCTBHU ¢ DenepanibHbIM
3akoHOM "O6 apbutpaxe (Tpereifickom pazbuparensctee) B Poccuiickoit
Denepanuu.

3. B MexayHapoHbIH KoMMepUYecKuit apOUTpak MOTYT MO COTJIALIEHUIO
CTOPOH IIepedaBaTbCsl CIOPBl CTOPOH TPaKIAHCKO-IPABOBLIX OTHOILLUEHUH,
BO3HUKAIOUINE TMPU OCYIIECTBJIEHUM BHEIIHETOPrOBBIX U MHBIX BHJIOB
MEXIYHApOJAHBIX 3KOHOMUUYECKUX CBS3EH, €CIM KOMMEpPUYECKOEe MpPEeaNpUsiThe
XOTsl OBl OJJHOM U3 CTOPOH HaxXoauTcs 3a rpanuiied Poccuiickoit Penepannm,
mbo ecnu ro0oe MecTO, Ille JOJDKHa OBITh HCIIOJIHEHa 3HAYUTeIbHas
YacTh 0053aTeIbCTB, BBITEKAIOIIMX M3 OTHOIIEHMH CTOPOH, WU MECTO,
C KOTOPBIM HauboJiee TECHO CBsI3aH IpeJMEeT CIIopa, HaXOIsTcs 3a rpaHuleid
Poccuiickoit  ®enepanuu, a TakkKe CHOPbl, BO3HUKIINE B CBSI3U C
OCYILIECTBJIEHHEM HWHOCTPAaHHBIX WHBECTHMUMN Ha Tepputopuu Poccuiickoi
Oenepanum.

4. Jlnsg nened myHKTa 3 HacTOSIENW CTaThU:

1) ecnu ctopoHa umeer 6oJjiee OJHOIO KOMMEPYECKOTO TMpeAIpUsITHS,
KOMMEpPUYECKUM TMPEeANpUITUeM CYHTaeTCcs TO, KOTOpoe MMeeT HauOoJibllee

OTHOIIEHHE K apOUTPaKHOMY COTJIAIICHHIO;
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2) ecii CTOpOHA HE UMEET KOMMEPUECKOro MpearnpusiThsl, IpUHIMAETCS
BO BHUMAaHHeE ee ITOCTOSSHHOE MECTOKUTEILCTBO.

5.B ciayyasx, TMpeayCMOTPEHHBIX MEXIyHAPOJHBIMU JOTOBOpaMH
Poccuiickoit @epepauni U ¢enepaibHbIM 3aKOHOM, B MEXIyHApPOHBIHN
KOMMEPYECKHH apOUTpa)xk MOTYT Iepe/laBaThcsl He OXBAThIBaeMble HACTOSIIIEH
CTaTbed CIOpBl € YydacTUEM MHOCTPAHHOTO UHBECTOpPAa B CBS3H C
OCYILIECTBJICHUEM WHOCTPAHHBIX WHBECTHIMH Ha Tepputopuu Poccuiickoit
Denepanuu.

6. GenepanbHBIMU 3aKOHAMU MOTYT YCTaHABJIMBATHCS OrpPaHUYCHUS
Ha Tepefadyy  OTACJNBHBIX  KaTeropuil  CIopoB B apOuTpaxk WU
npeaycMaTpUBaThCS Iiepeaada CIOpoOB B apOUTpPa)K TOJBKO B COOTBETCTBUH
C TIOJIOKEHUSIMU WHBIMH, HEXEJU Te, KOTOPhIE COJEepXKaTcs B HACTOSIIEM
3akone.";

3) B cTaThe 2:

a) ab3al1l BTOpOU M3JI0KHUTD B CJIEAYIOIIEH pelaKiuu:

"apbuTpax" o3HauaeT MpoIlEecC pa3pelieHus cropa TPeTeHCKUM CyI0M
U TPUHSTUS pEelIeHUs] TPEeTeHCKUM cylnoM (TpeTelickoe pa3dbupaTesbeTBO)
HE3aBUCUMO OT TOr0, aAMUHUCTPUPYETCS JU OH TOCTOSHHO AeHCTBYIOIIMM
apOUTpakKHBIM YUpeXJIeHHEM, BKJro4Yas Oe3 orpaHudeHuss MexayHapo HbIH

KOMMepUYeCcKUN apOuTpakHelil cynl u Mopckyro apOUTPaKHYI0 KOMHUCCHIO

24120517 .doc



111
npu ToproBo-npoMEbIIIIIEHHON rajaTe Poccniickoi Denepanuu
(mpunosxxenus I u Il x HacToseMy 3akoHy), Wiu HeT;";

0) mocyie ab3ala dYeTBEpTOrO JIOMOJHUTHL HOBBIM ab3aleM IISTHIM
CJIEAYIOLIEr0 CONePIKaAHUSI:

"KOMIIETEHTHBIH cyn'" o3HauyaeT KOMIIeTeHTHBIH cya Poccuiickoii
Qenepalny,  ONpelNeNIeHHBIH B COOTBETCTBHH € MPOIlECCyallbHBIM
3aKoHoxaresbeTBOM Poccuiickoit Menepanuu;";

B) a03all IMITHI cuuTarTh ab3aleM IIecTBIM M Iocie c¢joBa "Biiodas”
JIOTIOJIHUTB CJIOBOM "TIOCTOSIHHO JIeHCTBYIOIIEe apOuTpakHoe'

r) ab3an mectoll cunTaTh ab3aleM CeJIbMBIM M MU3JIOKUTEL B CIEAYIOei
peaKIuu:

"'ecnu B KaKOM-JIMOO MOJIOKEHUM HACTOAIIEr0 3aKOHA MMEETCs CChLIKA
Ha TO, YTO CTOPOHBI COMIACWJIMCH JTMOO 4YTO OHM MOTYT COTJIACHTHCS, WU
B 000 npyroi ¢opme MMeeTcs CChUIKA Ha COIVIAIEHHE CTOPOH, TaKoe
corjamieHue BKJIIOYAeT JIOOBle MpaBuia apOuTpaxka, YKasaHHBIE B 3TOM
coryiameHuu;";

1) ab3all ceIbMOM CUMTAThL a03alleM BOCHMBIM;

o Al
4) IOTMOJMHUTE cTaThel 2 CIAeAYIONIEro COMepIKAHMSI:
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"CraThs 2'. MexayHApOAHBIIi XapaKTep H 061IHe NPUHIHIIbI

l.Ilpy TONKOBAaHUM HACTOSAIIEro 3akoHA HAMISKHUT YUHUTHIBATH
OCJIO’)KHEHHOCTh PETyJUPYEMbIX UM OTHOIICHUN MHOCTPAHHBIM 3JIEMEHTOM H,
CJIEIOBATENIbHO, HEOOXOUMOCTh COAEHCTBOBATH JOCTIDKCHHIO €IHHOO0OpasHs
U COOJIIOIEHHUIO JOOPOCOBECTHOCTH B €ro MPUMEHEHHH.

2. Bonpockl, KOTOphIE OTHOCSITCS K TIPeAMETY  PeryJIupOBaHUS
HACTOALLETO 3aKOHa M KOTOpPble MPSIMO B HEM HE pa3pellieHbl, IMOJjIexaT
pa3pelIeHUI0 B COOTBETCTBUU C OOIIUMH TMPUHIIUIIAMH, Ha KOTOPBIX OCHOBAH
HacTosiui 3akoH.";

5) abzan Tperuit myHKTa 1 cTaThu 3 JOMOJHUTH clioBaMM '(pukcamnun
MOMBITKY TIOCTaBKH)";

6) cTaThio 6 U3I0XKUTH B ClEAYIOLIEH peaaKiiuu:

"Cratbs 6. Oprasbl 1Js1 BBIIOJHEHHS ONpeaeJeHHbIX (pyHKIMH
cofelcTBUS H KOHTPOJISI B OTHOLIEHHH apOuTpaka

OyHKIMHU, YKazaHHble B MyHKTax 3 u 4 crareu 11, nynkre 3 crateu 13,
cratbe 14, mnyHkTe 3 crarhu 16 UM 1nyHKTe 2 cTaTb 34, BBIOJIHSIOTCA
KOMIIETEHTHBIM CYJOM, 32 HCKJIIOUEHHUEM CJIy4aeB, IPeIyCMOTPEHHBIX
HACTOSIIUM 3aKOHOM.";

7) cTaThio 7 U3MOXKUTH B ClEAyIONIeH peaaKIiig:
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"Crarest 7. Omnpegeienue, ¢popMa 1 TOJIKOBAHHE apOUTPAKHOIO
corJianeHus

1. ApbuTpaxHoe corjalleHue - 3T0 COoTrJallleHue CTOPOH O Iepeaade
B apOUTpak BCeX WJIM OMpPEeeTeHHBIX CIIOPOB, KOTOPhIE BOHUKIM WJIM MOTYT
BO3HUKHYTB MEXJTy HHUMH B CBSI3M C KakUM-TUOO  KOHKPETHBIM
IIPAaBOOTHOILIEHHEM WJIM €ro 4YacThi0 HE3aBHUCHUMO OT TOr0, HOCHJIO Takoe
IPaBOOTHOILIEHUE JOTOBOPHBIM XapakTep WIN HeT. ApOUTpaKHOe corJialieHne
MOeT OBITh 3aKJIIOUeHO B BHJE apOUTpPaKHOW OTOBOPKH B JIOTOBOpE WM B
BH/JI€ OTJIEJIEHOTO COTJIAllIeHUSI.

2. ApbuTpakHoe coryalleHue 3aKIodaeTcsl B MMCbMEeHHOH (Gopme.

3. IlonoxeHnue, MpeayCMOTPEHHOE IIyYHKTOM 2 HaCTOsIIENW CcTaTbH,
CUMTaeTCsl COOJIIONEHHBIM, €ClIM apOWUTpa)XHOe COrJIallleHHe 3aK/II0YeHO B
dopme, mo3BossIIOLIEH oOecrneunTh (PUKCALMIO coAepiKallelics B HEM
UH(pOpMaLUK WK JOCTYMHOCTh TakoW WHGOpPMAIUK AJis TOCJIEIYIOLIEro
UCITIOJIb30BaHMSI.

4. ApOuTpaxkHoe corjalleHHe CUMUTaeTCsl 3aKJIIOUYeHHBIM B NMUCHMEHHOM
Gopme B BHAE 3JIEKTPOHHOTO COOOILIEGHMS, €CIU coJep:Kaliascsi B HEM
uH(opMaLUs SBASETCS JOCTYITHON JIJIs TTOCIIENYIONIeT0 UCTIOIB30BAHUS U €CIIH
apOUTpaKHOE COTJIAllleHWe 3aKJII0YeHO B COOTBETCTBUM C TpeOOBAHUIMHU
3aKOHa, MPEeIyCMOTPEHHBIMH JUISI JOTOBOpPA, 3aKIr0YaeMoro myreM oOMeHa

HOKYMCHTaMH ITOCPEACTBOM E)HeKTpOHHOﬁ CBsI3H.
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5. ApOuTpaxkxHoe corjialleHue CUMTAeTCs 3aKIIOYEHHBIM B [THCHbMEHHOMN
dbopme, eciii OHO 3aKJIIOYaeTcss IyTeM OOMEHa HCKOBBIM 3asBIIEHHEM H
OT3bIBOM Ha MCKOBOE€ 3asiBIEHHE, B KOTOPBEIX OJHA CTOPOHA 3asBIsET
O HAJIMYUH COTJIALLEHHUs], a IpyTrasi IPOTUB 3TOTO HE BO3PaXKaerT.

6. Ccpimka B JIOTOBOpE HA JOKYMEHT, COJepXKallluil apOUTpakHyIo
OTOBOPKY, IIpe/icTaBiIsieT coOOH apOUTpakHOE COTJAllEHHUE, 3aKIIOYEHHOEe
B TMCBMEHHOH ¢opMe, NpH YCIOBHUM, YTO YKa3aHHAs CCHIJIKA IT03BOJISIET
CYHMTATh TaKyIO OTOBOPKY YacThIO JOTOBOpA.

7. ApbuTpakHOe  corjalieHue MOXeT OBITh  3aKJIOYEHO  IIyTeM
BKJIFOUEHUSI B IMpaBuja OPTaHW30BAHHLIX TOPrOB WM IpaBWiIa KIUPHUHTA,
KOTOpPBIE  3apErMCTPUPOBAHBI B COOTBETCTBHUM C  3aKOHOJAATENILCTBOM
Poccuifckoit  @®epnepanuu. Takoe apOUTpa)kHOe COIVIALUIEHUE  SIBJISETCS
apOUTpaXKHBIM COTJIAllIEHHEM YYaCTHMKOB OpPraHW30BaHHBIX TOPIoOB, CTOPOH
JIOTOBOpa, 3aKJFOUEHHOI0 Ha OpPraHU30BAHHBIX TOPrax B COOTBETCTBUU C
npaBUJiaMyd OPraHU30BaHHBIX TOPrOB, WK YUACTHUKOB KJIMPUHTA.

8. ApGuTpaxkHOE cornaiieHue o rnepepaye B apOUTpaxk BCEX WIM 4acTU
KOPIOPATUBHBIX CITOPOB YYACTHUKOB CO3JaHHOro B Poccuiickoit @enepanuu
FOPUIMYECKOTO JIMIa ¥ CaMOro FOPUIUYECKOro Jula, [UIsl pa3OuparenbcTBa
KOTOPBIX NPUMEHSAIOTCS IMpaBuiia pa3Oupare/bcTBa KOPHNOPATUBHBEIX CIIOPOB

B cooTBeTcTBUU c DenmepansHbiM 3akoHOM "OO0 apbutpaxe (TpeTedckoM
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pazOuparenscTse) B Poccuiickoit @enepanun’, MOXKET OBITH 3aKITIOYEHO ITyTeM
BKJIFOYEHHUsI €ro B yCTaB IOPUAMYECKOro JMla. YCTaB, COAEp)Kallui Takoe
apOUTpaXKHOE corjalleHue, a TaK)Ke U3MEHEHHUs B yCTaB, IIpeycMaTpHUBaIOIINe
Takoe apOUTpaXKHOe COTJIAllleHHe U U3MEHEHUS B HEro, IPUHUMAIOTCS BBICIIIUM
OpraHoM YympaBieHdus (coOpaHueM YyYacTHHKOB) IOPUIMYECKOro JHIa
€IMHOTJIACHO BCEMM YYaCTHUKaMU TaKOTO FOPUIAYECKOro Jiuna. ApouTtpaxHoe
COrJIallleHUe, 3aK/IF0UeHHOE B MOPSAKE, YCTAHOBIEHHOM HACTOSIIMM ITYHKTOM,
pacipoCTpaHseTcsl Ha CIOPHl YYaCTHUKOB IOPUIMYECKOro JIML@A U Camoro
IOPUJIMYECKOr0 JIMIAa, B KOTOPBIX y4acTBYeT APYroe JIMIO, TOJBKO €CIU 3TO
ApYyroe JULO MNPSMO BBIPA3UIO CBOIO BOJIIO Ha 00s3aTENBHOCTH JUISI HEro
YKa3aHHOro  apOUTpPa)KHOTO  corjallleHusl. ApOUTpakHOe  CcOIVIallleHHe
HE MOXET OBITh 3aKJIOYEHO IYTEM BKJIIOYEHHs €ro B YCTaB aKLUOHEPHOIO
o0IiecTBa ¢ YUCIOM aKLHMOHEPOB - BIaJlelIbLIeB TOJIOCYIOLIUX aKIUi oxHa
TeICSIYa U OoJiee, a TakKe MyOJIMYHOTO0 aKIMOHEPHOro 00IIecTRa.

9. 1lpu TonkoBaHMHM apOUTPaKHOTO COTJIALIEHHUS JIIOObIE COMHEHUS
JIOJIKHBI TOJIKOBATHCA B IOJIb3Y €ro NeHCTBUTEIBHOCTH U UCTIOJIHUMOCTH.

10. Ecniu  cTOpoHBI He JOTOBOPWIMCH 00 HHOM, apOUTpakHOE
COTrJIalleHUe IO CIOpPY, BO3HUKAIOIIEMY M3 JOTOBOpa WM B CBSI3M C HUM,

pacnpocTpaHsieTcss Ha JIOOble CHEJIKH MEXAY CTOPOHAMHM TpPETEeHCcKOro
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COIVIAlllEeHMs, HaIllpaBJICHHbIE HA MCIIOJIHEHUE, U3MEHEHHUE WJIM PACTOPKEHUE
YKa3aHHOI'O JOTOBOpAa.

11.Ilpn nepemeHe nuua B 00s3aTeNbCTBE, B OTHOILIEHUHM KOTOPOTO
3aKJIIOUEHO apOUTpakHOE coTJiallleHue, apOUuTpaKHOe corialleHue JelcTByeT
B OTHOUIEHUHM KaK MEepPBOHAYAIBHOIO, TaK U HOBOTO KpeauTopa (Ipu yCTyIKe
TpeOOBaHKUs), a PaBHO KakK MEPBOHAYATILHOTO, TaK U HOBOrO JOJDKHUKA (IpH
NepeBoJie OTra).

12. ApbutpaxkHoe  cornaimieHude,  cojepkaiieecss B JOTOBOpE,
pacnpocTpaHsieTcsl TakKe Ha JIIoOble CIOphI, CBSI3aHHBIE C 3aKIIOYEHHEM
Takoro  JOrOBOpa, ero  BCTYIUIEGHUEM B  CHJy, IpeKpallcHHUEM,
JNENCTBUTENEHOCTBIO, B TOM YMCJIE U BO3BPATOM CTOPOHAMH UCIIOJIHEHHOIO I10
JOTOBOPY, TPU3HAHHOMY HEINEHCTBUTEIBHBIM WM HE3aKIIOUEHHBIM, €CJIU
MHOE He clieJlyeT U3 cCaMoro apOUTPakHOTO COTJIallleHUSI.

13. IlpaBuna apbutpaka, Ha KOTOpBIE CCBUIAETCS apOUTpa)KHOE
COTJIAIIEHWE, pacCMaTPUBAIOTCSI B KA4YeCTBE  HEOTHEMJIEMOM  YacTH
apOUTPayKHOTO COTJIAIIeHHS. Y CIOBUSI, KOTOPBIE B COOTBETCTBUH C HACTOSIILIUM
3aKOHOM MOTYT OBITh ONpejieseHbl TOJIBKO MPsSMBIM COTJIALIEHWEM CTOPOH,
HE paccMaTpHUBaIOTCSl B KadecTBe HEOThEMJIEMOH 4YacTH apOUTPa)KHOro
COTJIAlIeHUsl, €CIM OHU BKIIIOYEHBI B IpaBuia apOuUTpaxka, HO B OTHOILEHUU

HUX OTCYTCTBYET NPSAMOE COTJIAIIEHHE CTOPOH.";
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!

8) nyHkt 1 crtateu 10 QONOMHUTH ciloBamMu ", IpH 3TOM, €CJIH HHOE
He yKa3aHo B 3aKOHE, YUCJIO apOUTPOB JIOJKHO OBITH HEYETHBIM";

9) B cTathe 11:

a) MyHKT 1 JONOJHUTEL IMPeJIOKEHUEM CJIEAYIOIIero COAEep KaHUs:
"CTOpoHBI  BIpaBe JOTOBOPUTHCS O  JIOMOJHUTENBHBIX TPeOOBaHUSX,
NpeabsBIsSEMbIX K apOuTpam, BKIIOYast TpeOOBaHUS K UX KBATU(UKALMHU, WUIH
0 paspelleHnH Criopa KOHKPETHBIM apOuTpoM Uitk apobutpamu.";

0) MYHKTBI 2 - 5 U3JIOKUTH B CeAYIONIeH pelakiuu:

"2. CTOpOHBEI MOTYT TIO CBOEMY YCMOTPEHHIO COIJacoBaThk NPOLELYpPY
n30panus (Ha3HaueHUs ) apOUTpa Wi apOUTPOB MPH YCJIOBUHM COOJIOAEHHUS
M0JIOXKEHUH MTYHKTOB 4 1 5 HacTosIIe! cTaThy.

3.B  orcyrctBuHe  corfiamieHusi, MPeIyCMOTPEHHOTO  ITYHKTOM 2
HaCTOSIIEH CTaTbH:

npu apOuTpaxke ¢ TpeMs apOUTpaMu Kaxcaasi CTOpOHa M30UpaeT OJHOrO
apOuTpa, J1Ba Ha3HAYEHHBIX TakKUM o0pa3oMm apOuTpa H30MparOT TPETHEro
apOuTpa; B ciydae, eclii CTOpoHa He u3beper apOutpa B Tedenue 30 nHei
MO MOJYYEHHH MPOChOBI 00 3TOM OT JAPYroil CTOPOHBI WJIM €CJIH JIBa apOuTpa
B TeueHue 30 mHelf ¢ MOMeHTa wX M30paHUsi He AOTOBOPSTCS 00 M30paHuu

TPETHEIO ap6HTpa, TI0 3asIBJICHUIO JTIOOOH CTOPOHEBI HA3HAYCHNEC TPOU3BOAUTCA

KOMIIETEHTHBIM CYJIOM;
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pu apOUTpake ¢ €IUHOJUYHBIM apOUTPOM, €CIIM CTOPOHBI HE IPUAYT
K cornameHuio o0 u3bpaHun apOuTpa, IO TpockOe JH0O0H CTOPOHEI
Ha3zHAYeHUE IIPOUZBOIUTCS KOMIIETEHTHBIM CYI0M.

4. Ecniu  mpu  mpouenype  u3dpaHus — (HazHayeHWs))  apOUTpOB,
COTJIACOBAHHOW CTOPOHAMM:

OJIHA U3 CTOPOH He COOJII0IaeT TaKyro IPOLeLypy; WU

CTOPOHBI WU JBa apbuTpa HE MOrYT JOCTHYL COIJIAllleHUus B
COOTBETCTBUHU C TAaKOW MpoLeypoi; UK

TpeTbe JIMIO, BKJIOYAs TMOCTOSHHO JIeHCTByOIlee apOUTpakHOe
yupexIeHue, He BBIMOJHSCT KaKyo-I1u00 (YHKILHUIO, BO3JIOXKEHHYIO Ha HErO B
COOTBETCTBUHU C TaKOU MPOLELYpPOH, -

mobast  CTOpOHA MOXET TIPOCUTh KOMIIETEHTHBIH CYJX TMPHUHSITH
HeoOXOAUMBIE MEphl C Y4YeTOM COIJIaCOBAaHHOW CTOpPOHAMM IPOLIENYPHI
u30opanust (HasHaueHHus1) apOUTPOB, €CIM TOJBKO COTJIAlleHWe O TaKoi
npouenype uzbpanus (Ha3HAYEHHs) He IpelycMaTpUBaeT HHBIX CHOCOOOB
obecrieuennst HazHadeHUs. CTOpPOHBI, apOUTpaKHOE COIJallleHHe KOTOPBIX
nperycMaTpuBaeT aAMUHUCTPUPOBAHUE apOUTpaxka IOCTOSHHO AEHCTBYIOLIUM
apOUTPaXXHBIM  yUpeXAEHHEeM, CBOUM IIPSIMBIM  COIVIAIIEHHEM  MOTYT
MCKIIFOYNTL BO3MOJMKHOCTH paspellleHus] JaHHOTO BOIpoca CyaoM (eciu

CTOPOHBI CBOUM IIPSAMBIM COTJIAMICHUEM HCKIIOYHIIN JaHHYIO0 BO3MOXKHOCTD,
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B Clly4asiX, YKa3aHHBIX B a03alax BTOPOM - YETBEPTOM HACTOALLErO IIYHKTA,
apOUTpaxk mMpekpaiaercss U CIop MOXKeT OBITh IepelaH Ha pa3pellieHue
KOMIIETEHTHOTO CY]1a).

5.1lpu HasHaueHWM apOUTpa KOMIIETEHTHBIH CyJ Y4YUTBIBAeT JIIOOBIE
TpeOOBaHUs, TPEIbSIBIsIEeMble K apOUTPy COTJIAIIEHWEM CTOPOH, U Takue
cooOpakeHUsl, KOTOpbIE MOTYT O00OecleuuTh Ha3HAYeHUE HEe3aBUCHMOIO U
becnipuctpacTHoro apourpa.”;

10) B craTthe 12:

a) MyHKT | U3JIOKUTH B CIENYIOUIEH pelaKIuu:

"1.B ciyyae oOpamieHuss K KakoMy-THOO JIMLy B CBSI3U C €r0
BO3MOXKHEIM HA3HAYeHHEM B KadecTBe apOUTpa 3TO JHMLO JODKHO B
NUCbMEHHOM BHIE COOOINHUTHL O JHOOBIX OOCTOSITENBCTBAX, KOTOPLIE MOTYT
BBI3BAThL 0OOCHOBAHHLIE COMHEHUS OTHOCHUTENIBHO ero OeclpucTPacTHOCTH WK
HE3aBUCHMOCTU. ApOWTp C MOMEHTa €ero Ha3HauYeHHs U B TeYEeHHE BCETO
apOuTpaka Jo/keH 0e3 MpoMesieHUs: coo0IaTh CTOPOHaM O BO3HUKHOBEHUH
JFOOBIX  TakMX OOCTOSITENBCTB, €CIM OH HE YyBEAOMIJI HUX 00 OTHUX
oOcrosTeNnbeTBaxX paxee.';

6) B myHkte 2 cnoBa "He oOnamaer kBanudukauuel, oOyCIOBIEHHON
corjamieHueM CTOPOH" 3aMEHHUTH CJIOBAaMH "HE COOTBETCTBYET TPeOOBaHUSIM,

NNPEABABIIACMBIM 3aKOHOM WJIH COMNIAlICHUEM CTOpOH";
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11) myskT 3 ctaTbu 13 U3I0KUTE B CIEAYIOLIEH pelaKun:

"3.Ecnu 3asBineHue 00 oOTBOJe apOuTpa NOpu I[PUMEHEHHH JIOOOH
MpOIIeAyPhl, COTIACOBAHHON CTOPOHAMU, MJIM MPOLEAYPHI, IPEeLyCMOTPEHHON
MTyHKTOM 2 HACTOSINed CcTaTbU, HE YJOBJIETBOPEHO, CTOPOHA, 3asgBsAION(as
OTBOJI, MOXET B TeUYEHHE OJHOIr0 Mecsla CO JHs IOJy4deHHs yBeIOMJIEHUs
0 pelieHuUd 00 OTKJIOHEHHMH OTBOJA MOJATh 3asBJeHUE B KOMIIETEHTHBIA CYJI
00 ynoBneTBopeHrn 0TBOJA. CTOPOHBI, apOUTpakHOE COTJIAlIEHUE KOTOPHIX
npeaycMaTpUBaeT aMUHUCTPpUpPOBaHUe apOUTpaka IMOCTOSHHO JEeHCTBYIOLIUM
apOUTPaXHBEIM  YUYpeXKIeHHeM, CBOMM IpPSIMBIM  COIJIAILIEHHEM  MOTYT
HCKJIFOUNTh  BO3MOJXKHOCTH  pa3pellieHdsl  JaHHOIO  BOIpoca  CYIOM.
[penpsBieHre B CyJ YKa3aHHOTO 3asBJEHUS caMoO 10 ce0e He NPENATCTBYET
TpeTelicKkoMy CyIy, BKJtouasi apOuTpa, KOTOPOMY 3asiBJIEH OTBOJ, IPOJOJDKATE
apOUTPaX U BEIHECTH apOUTpasKHOE pelleHue.";

12) B cratee 14:

a) B HaHMEHOBaHMHU cJIOBO "(MaHaaTa)" UCKIIIOUNT;

0) MyHKT | UBJI0XKUTH B CIEAYIOLIEN peJaKIUn:

"1. B ciyuae, korjga apOUTp OKa3bIBAETCS IOPUIAUUECKH WA (PAKTUUYECKH
He CIOCOOHBIM yYacTBOBaTh B PAacCMOTPEHUM CIloOpa MJIM HE Yy4YacTBYeT
B PacCMOTPEHHWM CIlOpa B TEYEHUE HEONpaBHaHHO MJIMTEILHOIO CPOKa, €ro

IMOJIHOMOYHSA IPCKpallaroTcda, €CJIn ap6HTp 6€p€T CaMOOTBOJ HWJIH CTOPOHBLI
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JIOTOBapUBAIOTCS O TIPEKpallleHuH TakuxX MOJHOMOYMI. B ciywasx, korna
apbutp He ©OepeT CcaMOOTBOJ W OTCYTCTBYET COIJIallleHHe CTOPOH
O TpeKpalleHU! MOJHOMOUMM apOUTpa Mo KakoMy-jJudO M3 3THX OCHOBaHMUIA,
mo0asi CTOpoHa MOXKET 00paTUThCS B KOMIIETEHTHBIM CyJ C 3asiBJICHHEM
O pa3pelieHuH BOIpoca O MpeKpalleHuH MojHoMouud apobutpa. CTOpPOHHI,
apOUTpakHOe corjaileHue KOTOPbLIX TMpeaycMaTpuBaeT aIMHHUCTPUPOBAHUE
apOHTpaxka IMOCTOSIHHO AEHCTBYIOIIUM apOUTpakKHBIM YUPEKIECHHUEM, MOIYT
CBOMM TPSIMBIM COTJIALIEHHEM HWCKJFOUYUTh JAaHHYIO BO3MOXHOCTH WJIU
JIOTOBOPUTHCS 00 MHOM TIOpSIIKE MPEeKpalleHWsl MOJHOMOYHMNM M 3aMeLleHUs
apbutpa.”;

B) B IYHKTE 2 CJIOBO "MaHiaTa" 3aMeHUTE CJIOBOM "TTOJTHOMOUHN";

13) craTeio 15 M3M0KUTH B CIEAYIOIEN pelaKLIUu:

"Crates 15. 3amena apOutpa

Ecnu monnomouuns apOuTpa IpeKpalialoTcs Ha OCHOBAaHWUU CTaTbu 13
w14, uim BBUAY TOTO, YTO OH OepeT caMOOTBOJ IO JH0O0H MHOH NpUUYMHE,
WU BBUJY OTMEHBI €ro IOJHOMOYHUN COTJIalIEeHWEM CTOpPOH, a PaBHO BO
BCSIKOM JIPYTOM cliydae MpeKpalleHuss ero IOJHOMOYMM, Ipyroi apOutp
HA3HAYaeTCsl B COOTBETCTBHM C IpaBUJIAMH, KOTOpbIe OBLIM NPHUMEHUMBI K
Ha3HAUYCHUIO 3aMeHsieMoTo apouTpa.";

14) myukThl 1 - 3 cTaThu 16 U3JIOKUTE B CHEAYIOLIEN PEIaKIUN:
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"1. TpeTelickMil CcyJ MOXET caM BBIHECTH IIOCTAHOBJIEHHE O CBOEH
KOMITETeHIIUH, B TOM YHUCJIE 110 JIIOOBIM BO3PXKEHHUSIM OTHOCUTEIBHO HaIUYUs
WIN JeHCTBUTEIBHOCTU apOUTPaKHOTO coryalueHusl. ApOUTpa)kHast OroBOpKa,
SIBJISIFOINASICST YacThIO JIOTOBOPA, JOJDKHA TPAaKTOBAThCS KakK COrJalleHHe, He
3aBUCSIIEE OT JAPYrUX YCJIOBUM JoroBopa. BrlHeceHme apOUTpakHOTO
pellieHHst O TOM, YTO JIOrOBOp HeJeWCTBUTENEH, caMo I10 cebe He BIedeT
HeJIeHCTBUTENIBHOCTh apOUTPAXKHOTO COTTIALIEHUS.

2. 3asBrieEre 00 OTCYTCTBUM y TPETEHCKOro CyJla KOMIETEHIUH MOKET
OBITH  CHIEJIAHO COOTBETCTBYIOIIEH CTOPOHOW apOuTpaxka He IO31Hee
peJCTABJIEHNs] €0 TIEPBOrO 3asiBJICHUs IO CyIIecTBy cropa. K30Opanue
(Ha3HayeHHUe) CTOPOHOW apOHWTpa WM ee ydacTHe B M30paHUM (Ha3HAYEHUU)
apOuTpa He JMINAeT CTOPOHY TMpaBa cleiiaTh TaKoe 3asBJlEHHE. 3asBJICHUE
O TOM, YTO TpEeTeHCKHH CyJ TMpeBbIIaeT IMpelesl CBOEH KOMIICTCHIINH,
JOJDKHO OBITH CHIeNIaHO, KaK TOJBKO BOIPOC, KOTOPLIH, 110 MHEHHUIO CTOPOHBEI,
BBIXOJIUT 3a TU Ipenesibl, OyJeT MocTaBieH B Xojae apourpaxa. Tpereickuit
CyJl MOXeT B JIOOOM M3 3TUX CIIy4daeB IPUHATHL 3asBJIEHHE, CIETaHHOE
MO3/THEee, €CJIM OH COUTET 3aIepXKKY ONpaBAaHHOM.

3. Tpetefickuii cyq MOXET BBIHECTH IIOCTAHOBJIEHHE I10 3asBJICHUIO,
yKa3aHHOMY B IIyHKTe 2 HacTosIled cTaTbM, JMOO Kak II0 BOIPOCY

MMPEABAPUTECIIBHOI'O0 XapaKTepa, mbo B pe€iieHu 1o CYHIECTBY CIIOpAd.
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Ecmu tperefickuil ¢y TOCTAaHOBUT I10 BONIPOCY MPEABAPUTENILHOIO XapaKTepa,
4TO OH O0JiajaeT KOMIETEHIUeH, tobas CTOpOHAa MOXET B TEYEHUE OJHOIO
Mecsilla CO JHSl TOJIy4eHHUS YBeIOMJIEHHMsS 00 3TOM IIOCTAHOBJIEHUM I10JATh
3asBlIeHE B KOMIIETEHTHBIH CyJ O TPHHSTHUM pelleHuss 00 OTCYTCTBUH
y Tperefickoro cyna komreTeHIMH. CTOPOHBI, apOWTpaKHOE COTJIAILEHUE
KOTOPBIX TIpeAyCcMaTpuBaeT aAMHHUACTPUpPOBaHME apOUTpaka IIOCTOSHHO
JIEHCTBYIOIIMM  apOUTPaKHBIM ~ YUPEXKJIEHHEM, MOIYT CBOUM  IIPSAMBIM
corjallieHHeM MCKJIIOUNTh JaHHYI0 BO3MOXKHOCTh. IIpenbsBienue B Cyn
3asABJICHUS O TMPUHITHM pelleHuss o0 OTCYTCTBUM Yy TpeTeHCKoro cyna
KOMITETeHIIUN caMo Mo cede He MPEMNsITCTBYET TPETEHCKOMY CYIy IIPOJI0IDKATE
apOUTpaXk ¥ BEIHECTH apOUTpakHOE pelleHue.";
15) crarbro 17 U3MOKUTE B CHEAYIOLIEN PENaKIIUK:

"Cratest 17. IlosiTHOMOYHE TPETEHCKOTO CYyia PACNOPAAHUTHLCSA O
NPUHATHH 00ecleYuTeIbHbIX Mep

Ecnu cTOpoHBI He OTOBOPHINCH OO0 MHOM, TPETEUCKUH CYJ MOXKET I10
3aABJIEHUI0 JII000M CTOPOHBI  PACIOPSIAUTBCS O TPHHSITHH KaKOH-JIHOO
CTOPOHOW  TakMxX  OOECleuHuTEeNbHBIX  MEp, KOTOpPLIE  OH  CUHTAaeT
HeOOXOAUMBIMHU. TpeTelcKkuit CyJ MOXeT MoTpeboBaTh OT JIHOOOH CTOPOHEI
MpeIOCTaBUTh HaJJiexkalniee oOecrnedeHrWe B CBA3M C TaKMMH MepaMu.
[TocTaHoBIEHUS U UHBIE IPOLIeCCyaabHble aKThl TPETEHCKOIrO Cy/a O MPUHATHH

obecrieunTe IbHBIX MEpP MMOJICKAT BBINNOJHEHUIO CTOPOHAMH.
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CormameHreM CTOPOH TaKXKe MOXKET OBITh IIPEIyCMOTPEHO (B TOM YUCIe
MyTeM OTCBUIKM K TIpaBWjIaM apOuTpaxa), UYTo [0 CHOPMUpPOBaHHUS
TPETEHCKOTO Ccyaa TIOCTOSHHO JeHCTBYIOlee apOUTpakKHOE YUpeKIeHUe
BIIpAaBE PACIOPSIIUTBCS O  TPUHATUU  KakoW-7TMOO0  CTOPOHOM  TakMX
00eCTIeunTeNIbHBIX MepP, KOTOphIe OHO cYUTaeT HeoOXoauMbIMU. K noxoOHEIM
obOecrnieunTe/IbHEIM MepaM B TOJIHOM oObeMe MpHUMeHsieTcsi ab3al] MepBbId
HacTosIIel CTaThbH, KaK eCJTH OBl OHU OBLIM MPUHSITHI TPETEHCKUM CyIoM.";

16) B cratee 19:

a) B MyHKTe 1:

rociie CJIOB "HacTosIIero 3akona" JOTIOJTHUTD CJIOBaMH
"u DegepanpHoro 3akona "OO apbutpaxe (TpeTeiickoM pa3OuparenbCcTBe)
B Poccutickoit ®enepauuu" (B TOH YacTH, B KOTOPOA OH IpUMEHSETCS
K MEXIYHApOJIHOMY KOMMepUYeCKOMY apOuTpaxy)";

ciioBa "BefieHMs pasbupareabCTBa' 3aMeHUTH CJIOBOM "apOuTpaxka';

0) MYHKT 2 U3JIOKUTH B CIEAYIOLIENH peJaKUn:

"2.B OTCyTCTBHE Takoro CcOIJIAIEHUs TPETEHCKUN CyJ MOXKET ¢
COOMIIONIEHNEM TIOJIOKEHUI HAcTOSIIero 3aKkoHa OCYLIECTBISTh apOUTpax
TakuM 00pa3oM, Kakoi OH CYHTAET HaJUleKalllUM, B TOM YHCJI€ B OTHOIIEHUU
OIpeleNeHusl  AOMYCTUMOCTH, OTHOCHMOCTH W  3HAa4MMOCTU  JIFOOOTO

JloKa3aresbscTBa. "
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17) crarpto 20 U3I0XKUTE B CJIEAYIOUIEH peaaKIu:

"Cratpst 20. MecTo apOutpaxa

1. CTopoHBl MOTYT MO CBOEMY YCMOTPEHHUIO JOTOBOPUTLCS O MECTE
apOUTpaka WM TMOPSAKe ero ompenaeseHus (B TOM YHCJEe IIyTeM OTCBUIKH
K TpaBuiaMm apbutpaxka). B oTCyTcTBHE TakoH [OrOBOPEHHOCTH MECTO
apOuTpaXka ornpejessseTcss TPETEHCKUM CyJIOM C y4eTOM 00CTOSTEbCTB JENa,
BKJIIOYast pakTop ynoOcTBa IJIsl CTOPOH.

2. HecMoTpst Ha 1oJioKeHUs] IyHKTa 1 HacTosed cTaTbU, TPETEUCKUN
CYJl MOJET, €CJH CTOPOHBI He JIOTOBOPWJIMCH OO0 HMHOM, cOOpaTbCsi B MHOM
MecTe, KOTOpOe OH TIOCUMTAeT HaIJIeXkKaIlMM Ul MPOBEIEHHS] COBELIAHUS
MEXIYy apOuTpamu, 3aciyllIWBaHUs CBUIAETENEH, OKCIIEPTOB WM CTOPOH
B YCTHOM CJIyIIaHWH JTHOO JJIT OCMOTpa TOBAapoOB, IPYroro MMYILIECTBa HJIK
JIOKYMEHTOB.";

18) cTaThio 21 U3JIOKUTE B CIEAYIOLIEH pelaKLin:

"Crarbs 21. Ha4aJio apoutpaska

Ecnu cTOpoHBI He NOTOBOPWIMCH 00 HMHOM, apOUTpak B OTHOIIEHUH
KOHKPETHOTO CIopa CYUTAeTCs] HauaBIIUMCs B JI€Hb, KOIJa UCKOBOE 3asBJICHUE
MOJTYUY€HO OTBETYUKOM.';

19) B myHKTe 2 cTaThul 22 CJIOBO "MOKYMEHTaJbHBIE" 3aMEHHUTH CJIOBOM

"mucbMeHHbIe'"
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20) B myHkTe 1 craThy 23 cioBa "HEOOXOAUMBIX PEKBU3UTOB' 3aMEHUTH
cJIoBaMHU "HEOoOXOAUMOTO coJiepxKaHusl';

21) cratbio 27 U3I0XKUTH B CIEAYIOUIEH pelaKIun:

"Crartbs 27. CoaeiicTBHe cya B HOJYYEHUH J0KA3aTEIbCTB

Tpetefickuii cyq B pamMkax pa3OHpaTesbCTBa, AIMUHUCTPHPYEMOIO
TTOCTOSIHHO JICHCTBYIOIIUM apOUTPaKHBIM YUPEKIECHUEM, WA CTOpOHaA C
coTJlacusl TAaKOTO TPETEHCKOro cya MOTyT OOpaTUTLCS K KOMIIETEHTHOMY CyIy
C 3ampocoM 00 OKa3aHWUM COAECMCTBUS B IIOJNYYEHUH JOKa3aTeNILCTB.
KommeTeHTHBIIT Cyq MOKET BBIIIOJHUTH 3TOT 3allpoCc B IOPSAKE,
NpPeyCMOTPEHHOM  TPOIIeCCYalbHBIM  3aKOHOAATENbCTBOM  Poccuiickoit
Denepanuu.”;

22) nyHKT 4 cTaTb¥ 31 HU3JI0XKUTH B CIEAYIOIEN pelaKiuu:

"4, TTocne BeIHECEHUS apOUTPAKHOTO PELIEHUS KaXKIOW CTOPOHE JTOJIKEH
OBITH IepelaH ero 3K3eMIUIIp, MOANMCAHHBIA apOUTpaMH B COOTBETCTBUU
C MyHKTOM | HacTosiel cTaTbu.";

23) B cTarbe 32:

a) NYHKT | U3JI0KUTH B CIEAYIOLIEN peraKIuu:

"1. ApOuTpaxx  mpekpalaercs pelleHueM HWIM  IIOCTaHOBJICHHEM

TpeTeﬁCKOFO Cyaa, BBIHECCHHBIM B COOTBETCTBHUH C H}/HKTOMz H&CTOHHICI\;I
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CTaTbhbH, a TAK¥KE IIPEKPAIACTCS aBTOMAaTUYECKH B CIIy4asX, [IPEeLyCMOTPEHHBIX
nyHkTamu 3 u 4 crateu 11.";

0) IOTTOJTHUTH IYHKTOM 4 CJIEAYIOHIEr0 COIePIKaAHMSI:

"4, Tlocae BBIHECEHHS IIOCTAHOBJIGHMS O TIpeKpalleHHH apOuTpaxka
KaXJOH CTOpOHE MO/DKeH OBITh IepelaH ero SK3eMIUIAp, IOANMCAHHBINA
apOUTpaMu B COOTBETCTBUU C ITyHKTOM 1 ctaTeu 31.";

24) B cTarbe 33:

a) MyHKT 5 U3JI0KUTH B CIIENYIOIIEN pelakiuu:

"5. B ciyuae, ecnu KOMIIETEHTHBIM CyJ, paccMaTpUBArOLIUi 3asBIICHHE
00 oTMeHe apOUTPaXXHOIO PpEIIeHHs] B TOpslIKe, [IPEILyCMOTPEHHOM
craTbelt 34, TPUOCTAHOBUT MPOM3BOJACTBO MO Jely 00 OTMeHe, 4YTOOEI
TpeTeiCKuit cyJl BO30OHOBHJI apOWTpaykHOe pPa3OMpaTesIbCTBO U YCTPaHUII
OCHOBaHHS IS OTMEHBI apOUTPaKHOTIO PELICHUs, TPETEHCKUM CyJ MOXET
BO300HOBUTE TPETEHWCKOE pa3dUpaTesbcTBO MO XOJaTalicTBY 000K CTOPOHHI,
MOJAHHOMY B TeYEHHE CPOKa TAKOIro IIPUOCTAHOBJIEHN Jella 00 oTMeHe.";

0) IOMOJTHUTE MIYHKTOM 6 CIIEQYIOIIEro COAep KaHus:

"6. ITonoxxenus ctarbu 31 JOJDKHBI IPUMEHATECS B OTHOIICHUH
WCIIPABJICHUS WJIM Pa3bsICHEHUS] apOUTPaKHOTO pElIeHHs WJIM B OTHOIIEHUHU
JOTIONIHUTENILHOIO apOUTPaKHOTO PeLIeH s, a TakKe apOUTPaKHOTO PELIEHHUS],

IPUHSATOTO B TOPSIIKE, IPEIYCMOTPEHHOM ITYHKTOM 5 HacTOSILIEH cTaTbu. "
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25) ctatbio 34 U3JI0KUTH B CIAEAYIOLIENH pelaKIuu:

"Crarbs 34. 3asiBjieHune 00 oTMeHe KAK HCKJIIOYUTENbHOEe CPEeICTBO
ocnapuBaHHS aPOUTPAKHOIO pelIeH s

1. OcnapuBanue B cyjae apOUTPaKHOTO peLIeHHs MOXET OBITh
IPOU3BEACHO TOJIBKO ITyTeM IoJauu 3asBJIeHUs 00 OTMEHE B COOTBETCTBHUH C
NyHKTaM® 2 H 3 HacTofAlled cTaThu. B apOuUTpakHOM COIVIALIEHUH,
npeaycMaTpUBaroLleM aAMUHUCTPUPOBAHHUE apouTtpaxa TTOCTOSTHHO
NEHCTBYIOLIUM apOUTPaXHBIM YUPEKIAECHUEM, CTOPOHBI CBOUM IIPSIMBIM
COTJIallICHMEM MOTYT TPeyCMOTPETh, YTO apOUTPaKHOE pEILIEHUE SBIIAETCS
OKOHYaTeNbHBIM. (OKOHUYATEeNbHOE apOUTPAKHOE pelIeHUe He IOJIEKUT
ormeHe. Ecim B apOUTpa)kHOM COIVIAIIEHUM HE NPELyCMOTPEHO, YTO
apOUTpaKHOE pellieHue SBIISIETCS OKOHYATEIbHBIM, TO TaKOe PEIIEHME MOXKEeT
OBITb OTMEHEHO CYJOM TII0 OCHOBAaHMSIM, YCTAQHOBJIICHHBIM IIYHKTOM 2
HaCTOsIIER CTaTbU, NMPU ITOM TaKoe pellleHHe MOXET OBITh OTMEHEHO I10
OCHOBAHHUSM, YCTaHOBJICHHBIM IOATYHKTOM 2 ITyHKTa 2 HACTOALIEH CTaThH,
W B TOM Cllydae, eClM CTOpOHA, TOJaBlias 3asBjieHHe 00 OTMEeHe peLIeHUs,
He CCBhIJIAeTCs Ha YKa3aHHbIe OCHOBaHUS.

2. ApbuTpaxkHoe pellleHre MOXKeT OBITh OTMEHEHO KOMIIETEHTHBIM
CYJIOM JIMIIIb B CTydae, ecyu:

1) cropona, 3asBIsrOImIas XojaTaiicTBO 00 OTMEHe, MpPeICTaBUT

J0KazaTeJIbCTBa TOIo, 4To.

241205f7.doc



129

OJlHA W3 CTOPOH B apOUTPaXHOM COIVIAILIEHWH, YKa3aHHOM B CTaThke 7/,
Oplla B KaKOH-TO Mepe HexeecrnocobHa, WM OTO  COIVIAllleHHe
HeJeHCTBUTENBHO TI0 3aKOHY, KOTOPOMY CTOPOHBI €ro IMOJYUHUIH, a IIpU
OTCYTCTBHMH TaKOT0 yKazaHus - o 3akoHy Pocculickoil Menepaunu, uin

OHa He OblLIa JOUKHBIM 00pa3oM yBeIOMJIEHa O Ha3sHAueHMM apOuTpa
Ui o0 apOuTpaxHOM pa3dbupaTesbcTBE, B TOM 4YHUCJIE O BPEMEHU M MeECTe
3aceJlaHusl TPETeWCKOro cyda, WM 10 APYTHMM YBaOXKUTENLHBIM IPUYHHAM
He MOTJia MPeACTaBUTh CBOU OOBSCHEHHUS; WIK

pelleHre BBIHECEHO TI0 CIIOpY, He IMPEeAyCMOTPEHHOMY apOMTPaXKHLIM
corjalleHueM WM He TOJMajaionieMy IOJ €ro YCIOBHs, WIA COJICPIKHT
IIOCTAHOBJIEHUSI TI0 BOIMPOCAM, BBIXOMIIINM 3a IpeleNbl apOUTPa)KHOTO
corjalleHus, ¢ TeM, OJIHAKO, YTO €CJId IIOCTaHOBJIEHHS II0 BOIIpOCaM,
OXBAaThLIBAEMEIM apOUTPaXKHBIM COTJIAIIEHHEM, MOTYT OBITH OTHEJIEHEBI OT TEX,
KOTOphIE HE OXBATHIBAIOTCS TAKUM COTJIALLIEHHEM, TO MOXET OBITh OTMEHEHa
TOJILKO Ta YacTh apOUTPa’KHOTO PELleHUs, KOTopas COAEPKHUT IMOCTaHOBJICHUS
10 BOIIPOCAaM, He OXBATBIBAEMbIM apOUTPaKHLIM COTJIAIIEHHEM; HITH

COCTaB  TpeTeWCKOoro  cyga  MAM  apOuTpaxkHas  mpolenypa
He COOTBETCTBOBAJIM COIVIALICHUIO CTOPOH WX (PeepaIbHOMY 3aKOHY;

2) KOMIIETEHTHBIN CYy ONPENENUT, YTO:
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00BEKT cropa He MOXET OBITh TpeaMEeTOM  apOUTPaKHOTO
pa30upaTensCTBa B COOTBETCTBUU C (hellepabHbIM 3aKOHOM; UIIU

apOUTpakHOE  pellleHHe  MPOTHBOPEYUT  MyOJIUUYHOMY  IMOPSAKY
Poccuiickoit @enepanun.

3. 3asBiieHHe 00 OTMeHe He MOXEeT OBITh IMMOAAHO M0 HCTEYEHUU TPEX
MecCsILIeB €O JIHS TOJIydeHMsI CTOPOHOW, MOJarollell 53TO 3asBJICHHUE,
apOWTpaKHOTO pellieHus, a B cllydae, eciu Oblla IojaHa Npockda B
COOTBETCTBHUM €O cTaTbeil 33,-co 1HSA BBIHECEHUS TPETEUCKUM CYJIOM
pereHus 1o 3Toi npockoe.

4.Cyn, B KOTOpBIH IIOJAHO 3asiBieHHe 00 OTMEeHe apOUTPaXKHOIo
peLIEHUS TI0 OCHOBAHMSIM, ITPETyCMOTPEHHBIM a03allaMy YeTBEPTEIM - LIECTHIM
noAnyHKTa | mMyHKTa 2 HacTosIled CTaTbh, MOXKET, eCJIM COYTeT 3TO
HaJIeXKaIUM U ec/ii 006 3TOM MPOCUT OJHA U3 CTOPOH, IPHOCTAHOBUTH Ha
YCTAHOBJEHHBI UM CPOK IPOM3BOJCTBO IO 3TOMY BOIIPOCY, C T€M YTOOBI
NPENOCTaBUTh TPETEHCKOMY CYIy BO3MOXXHOCTb BO30OHOBHMTEH apOMTpaXK WIH
NPEANPUHSTE WHBIE JeHCTBHUS, KOTOpBIE, IO MHEHHMIO TPETENHCKOro Cyna,
TI03BOJIST YCTPAHUTE OCHOBAHUS JIJIsl OTMEHBI apOUTPaKHOTO PEeLIeHHUsL. "

26) B cTaTbe 35:
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a)B TyHKTe | crnoBa "Hacrosied cTaTbu U CTAaThU 36" 3aMEHUTH
cioBamMu "crate 35 w36, a Takke TOJOXKEHUH IPOLECCYATBHOIO
3aKoHojaTenscTBa Poccuiickoit @enepanun’;

0) B MyHKTE 2:

clioBa "3aBepeHHOE MOJUTHHHOE apOUTpaKHOE peIleHHEe WU JOJIKHBIM
00pa3oM 3aBEPEHHYIO KOIHIO TaKOBOTO, a TakKe IOJJIMHHOE apOUTpaXKHOE
coryalleHne, yKa3aHHOe B CTaTbe 7, WIM JOJDKHBIM 00pa3oM 3aBEPEHHYIO
KOIIMIO TaKOBOro'" 3aMEHUTh CJIOBaMH "3aBEPEHHYIO KOIUIO apOUTPa)KHOrO
pelieHus], MOAMMCAaHHOro apoOUTpaMHy, a TaKkxkKe JOKYMEHTHI, ITOATBEPK A0S
3aKJII0YeHHe apOUTPakKHOTO corjialieHus”;

CJTIOBO "U3JI0keHBI" 3aMEHUTE CJIOBOM "M3JI0KEHO";

B) JOTIOJTHUTE IMYHKTOM 3 CJIIEIYIOIIEro COAepKaHus:

"3.B ciyuae BhIHeceHHs 3a TpenenamMu Poccumiickoit ®enepanyn
apOUTPaXXHOT'0 peINeHUs, He TpeOyIoLEero IpHUBEJEeHNsT B HCIIOJIHCHHE,
CTOpPOHA, IPOTUB KOTOPOH BBIHECEHO YKa3aHHOE peIlIeHHe, MMEET IPaBo
3asBUTH BO3PAKEHHUs IIPOTHB NPH3HAHUS YKa3aHHOTO pelleHus B Poccuiickon
Qdemepaniii IO OCHOBAHUSAM U MPOLEAYype, KOTOpbIe  YCTAHOBJICHBI
IIPOLECCYaIbHBIM 3aKOHOaTeIbeTBOM Poccuiickoit deneparun.”;

277) B cTaThe 36:

a) MyHKTHI | ¥ 2 U3JI0KUTH B CIEAYIOIEN pelakIIiu:
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"1.B npusHaHWM WM TIPUBEJACHWM B MHCIIOJIHEHHE apOUTPakHOTO
peleH s, He3aBUCUMO OT TOTO, B KaKO# CTpaHe OHO OBUIO BBIHECEHO, MOXKET
OBITH OTKAa3aHO B OJTHOM M3 CJIIEIYIOIIUX CIIy4YaeB:

1) mo mpockGe CTOpPOHBI, MPOTUB KOTOPOW OHO HAIIpaBJIEHO, €CJIM OTa
CTOpOHA TIPEJCTABUT KOMIIETEHTHOMY CyAy, B KOTOPOM HCIPalIMBAETCS
TIPU3HAHWE WM NTPUBEICHNUE B UCIIOJIHEHHUE, 10KA3aTeIbCTBA TOr0, YTO:

peleHre OBUTO BBIHECEHO Ha OCHOBaHMU apOUTPasKHOIO COIJIAlleHHs,
YKa3aHHOTO B CTaThe 7, OJHA U3 CTOPOH KOTOPOTO ObLIAa B KaKOH-IMOO Mepe
HeJleecriocoOHa; Uin

apOUTpaKHOE CoOTJallleHne HEeIeHCTBUTENBHO II0 3aKOHY, KOTOpOMY
CTOPOHBI €0 TIOJUUHMIIN, & MPU OTCYTCTBHM TaKOIO YKa3aHHS - IO 3aKOHY
CTpaHbl, I/ie pelleHre ObLIO BEIHECEHO; NN

CTOpOHA, IMPOTUB KOTOPO# BBIHECEHO pelleHHe, He Oblla JOJKHEIM
o0pa3oM yBeJAOMJIEHAa O Ha3HAueHHM apoutpa wid 00 apOUTpaKHOM
pa3bupaTeNbCTBE, B TOM YHCIE O BPEMEHHM M MECTE 3acelaHus TPETEHCKOTO
CyJia, WIKM MO JPYTUM YBKHTEIBHBIM IIPUYHHAM HE MOTJIA MPEICTaBUTh CBOH
OOBSICHEHUS; MIIH

peliieHe BBIHECEHO IO CIOpY, He TMPeLyCMOTPEHHOMY apOMTPaXKHBIM
COTJIAlIEHWeM MWJIM He TMOJAMNajaroilleMy II0J €ro YCJIOBUs, WU COACPIKUT

IMOCTAHOBJICHUA TIIO BOIIpoCaM, BBIXOIAIIMM 3a HNPCACiIbl ap6I/ITpa)KHOFO
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COIJIalllEHMs, C TeM, OJIHAKO, YTO €CJIM I[IOCTaHOBJIEHUs IO BOIIPOCaM,
OXBaThIBAEMBIM apOUTPAKHBIM COTJIAIIIEHUEM, MOTYT OBITh OTAEJEHBI OT TEX,
KOTOpPBIe HEe OXBATHIBAIOTCS TAKUM COTJIAIIIEHHWEM, TO Ta 4acTh apOUTPaKHOTO
pelieHusi, B  KOTOPOH  coAep)KaTcs TIOCTAHOBJEHUS [0  BOIpocawm,
OXBaThIBAEMBIM apOUTPAKHBIM COTJIAllleHUEeM, MOKEeT OBITh IpU3HAHA W
NpUBECHA B UCTIOJTHEHUE; WK

COCTaB TpeTeMcKoro cyda wiId apOuTpakHas IHpoLeaypa He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH HWJIM 3aKOHY TOM CTpaHbl, IZle UMEJO
MECTO TpeTeiickoe pazoupaTebCTBO; UIH

pelieHue, MpUHSATOe Ha TEPPUTOPUN HHOCTPAHHOTO I'OCYyNapCTBa, elle He
CTamo 00SM3aTENLHBIM JIJIsi CTOPOH TpeTeicKoTo pa3dupareibcTBa, WM OBLIO
OTMEHEHO, WM IMPUOCTAHOBJIEHO MCIIOJHEHUEM KOMIIETEHTHOH BJIACTHIO
CTpaHbl, TJie OHO OBLIO BBIHECEHO, UJIM CTPAHbl, 3aKOH KOTOPO# NIPUMEHSIETCS,

2) KOMIIETeHTHBIN Cy]l ONPEAEsIUT, YTO:

00OBEKT cropa He MOXeT OBITh INpeAMEeTOM  apOUTPaKHOI'O
pa3dupaTenbCTBa B COOTBETCTBUU C (PeiepabHBIM 3aKOHOM; UJIH

NpU3HAHWE W TIpUBEJEHUE B WUCIOJHEHHE apOUTPaKHOIO peLIeHUs
IPOTUBOPEUUT MyOJIMUHOMY TIOpsiAKy Poccuiickoii Penepanun.

2. Ecnmu B cyne, ykazaHHOM B aOzaile ceabMOM MNoAmyHKkTa | myHkra 1

HaCTOSIIEeH CTaTbH, 3asBJICHO XOJIaTalCTBO 00 oTMeHe WU MMpUOCTaHOBJICHUHN
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UCIIOJIHEHUS]  apOUTPa)KHOTO  pEeILEHUs, BBIHECEHHOTO Ha TEPPUTOPUHU
MHOCTPAHHOTO TOCYJapCTBa, KOMIIETEHTHBIA CyJ, B KOTOPOM MCIIPAILUBAETCs
NpU3HAHWE WM T[pUBEJCHHE B UCIOJIHEHUE, MOXKET, €eCJIM COYTeT 3TO
HaJJIeXkallUM, OTJIOKUTh BBIHECEHUE CBOEr0 PEIICHUs] U MOXKET TakXKe II0
X0JIaTallCTBY TOW CTOPOHBI, KOTOPAsi IPOCUT O NMPU3HAHUM WIHA NPUBEIECHUH B
HCTIOJTHEHHE apOUTPaKHOTO pelleHus, 00s3aTh APYTYIO CTOPOHY NpPEICTaBUThH
Hajexalee obecrneuenue.";

0) NOMOMHUTEL MYHKTOM 3 CJIQYIOLIETO COAEPIKAHUSL:

"3.B npuBemeHNM B UCHOJHEHUE AapOUTPaKHOTO pELICHUs IIYyTeM
BBIJAYM MCIIOJIHUTEJIBHOTO JIUCTA MOXET OBIThb OTKAa3aHO II0 OCHOBAaHUSM,
YCTAaHOBJICHHBIM MOJNYHKTOM 2 MyHKTa 2 HACTOsIIEeH CTaTbH, U B TOM ClIyd4ae,
€CJIM CTOpPOHA, TPOTHB KOTOPOW HalpaBJIeHO pelleHue, He CChlIaeTcs Ha
yKa3aHHble OCHOBaHUSL.";

28) npunoxkenust 1 u Il x HacTosieMy 3aKOHY M3JIOXKHUTH B CIELYIOLICH
pelaKiuu:

"Ipunoxenue I

NOJOKEHHUE

0 MeKAyHApOAHOM KOMMePUYECKOM apOHTPaKHOM cy/e
npu Toproeo-npombinlieHHoi nanare Poceniickoi Mexepanun

1. MexnyHapoaHbI KOMMepuecKuil apOuTpaxHslil cyn npu Toproso-

NpoMBIIIeHHoH manate Poccuiickoit @enepannn (nanee - MexxayHapo HbIH
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KOMMEpYECKHH apOUTpa)KHBIN CyJI) SABJSIETCS CaMOCTOSITEIBHBIM ITOCTOSHHO
JeWCTBYIOLIUM apOUTPaXKHBIM YUPEKIECHUEM, OCYIIECTBJISIOIIUM
JEeSATeJIbHOCTh 110 aJMHHUCTPUPOBAHUIO MEXKIYHAPOJIHOIO KOMMEPUYECKOTO
apOuTpaka B COOTBeTCTBUM ¢ 3akoHOM Poccuiickoit ®enepauuu oT 7 Urojs
1993 roga  Ne 5338-1 "O MexayHapoJHOM KOMMepueckoM apoOurpaxke”
(manee - 3akoH Poccuiickoit @enepannu "O MEXIYHAPOJHOM KOMMEPUYECKOM
apbutpaxe"). MexayHapoJIHBI KOMMEpPUYECKH apOUTpaXKHBIA CYI MOMKET
TaK)Ke aJMUHUCTPHUPOBATH TpeTeiickoe pa3dMparTeabCTBO B COOTBETCTBUU C
DenepanbHpiM  3akoHOM "O6 apbutpaxe (TpeTelickoM pa3OMpaTeNbCTBE)
B Poccutickoit @enepaunu’ B IpeayCMOTPEHHOM UM MOpPsIIKE.

Toproso-npomeinuieHHas najgara Poccuiickoil @enepanuu yTBepKaaeT
apOUTpakHBIA pernamenT (npasiia) (GO OTAeNBHEIE PeriaMeHTsl (IipaBuiia)
B OTHOILIEGHUH DPa3IMYHBIX BHIOB M MPOLENYp TPETeHCKOro pazdoupaTenbCTBa)
MexIyHApOJHOTO0 KOMMEPYECKOro apOUTpaXKHOTO CyHAa, CIHCOK apOHUTpOB,
MOPSIIOK MCYMCIIEHUs apbuTpaxkHoro cbopa, cTaBKH TOHOpapoB apOUTPOB U
APYIUX pacxoJoB MexIyHapOJHOTO KOMMEPUECKOro apOMTpaKHOIO Cyla,
OKa3bIBA€T MHOE COJeHCTBHE ero AESTeIbHOCTU U HECET OTBETCTBEHHOCTH 3a
€ro JeATeNILHOCTL TIIepell CTOPOHAMH apOUTPaXHOTO pazdHpaTelbcTBa B

COOTBETCTBHUH C 3aKoHoIaTeascTBOM Poccuiickoit denepanui.
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2. Cniopel  paccMaTpuBaroTcsi B MeXIYHapOJHOM KOMMEPYECKOM
apOUTpPaKHOM CyJile B COOTBETCTBUM C €ro NIPUMEHHMBIM apOUTpa’kHBIM
perjiaMeHTOM WU peryiiameHTamu (rmpaBuiamu). llpu stom MexnyHapoaHbli
KOMMepYecKuil apOUTpaXKHBIM CyIl afMHUHUCTPUPYET apOUTpaxk, B TO BpeMs
KaK HemoCcpeJCTBEHHOE pa3pelleHHe CcIopa OTHOCUTCS K KOMIIETEHLIMH
apOWTpa WM cocTaBa apOuTpa)kka, Ha3HAYEHHBIX B  COOTBETCTBUHU
C IPUMEHHUMBIM apOUTPAKHBIM PETTIAMEHTOM.

3. Ha paccmotpenvie B MexIyHapoaHBIH KOMMEpPUECKU apOUTpaKHBINA
cya B cooTBeTcTBHH ¢ 3akoHoM Poccuiickoit @enepanun "O MexayHapoIHOM
KOMMepUYeCcKOM apOuTpaxke" MOTIYT OBITh IIEPENaHBbI:

CIIOPBl U3 JOTOBOPHBIX M HWHBIX T'PaKJaHCKO-IIPABOBBIX OTHOIIEHUH,
BO3HUKAIOIIME TPH OCYIIECTBIEHWN BHEILIHETOPIOBBIX W HMHBIX BHJIOB
MEXKIYHAPOHBIX SKOHOMUYECKUX CBsI3ed, U MHBIE CIIOPHI, Iepegada KOTOPBIX
B MEXIYHAPOIHBIM KoMMepYecKkuil apOuTpaxk MNpeLycMOTpeHa 3aKOHOM
Poccuiickoit ®enepannu "O MeXTyHAPOJIHOM KOMMEpYecKOM apouTpaxe",;

B COOTBETCTBHM C apOUTPaKHBIMU COTJIALLIEHUSAMH, 3aKTIOUECHHBIMHU J0
1 centsiopst 2015 rona - mobOBIe CIIOpPBI, KOTOPbIE MOTJIA OBITH PACCMOTPEHBI B
TOPSIIKE MEK/IYHAPOJHOrO KOMMEpUYecKoro apOuTpaxka B COOTBETCTBUH C
JefiCTBOBABIIEN Ha MOMEHT MX 3aKJIIOUYeHMs pefakuued 3akoHa PoccuiicKoin

Deneparnyu "O MEXIYHAPOTHOM KOMMeEpUecKkoM apOuTpaxe'.
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['pakaHCKO-TIpaBOBBIE OTHOLLEHHUSI, CIOPBI M3 KOTOPBIX MOTYT OBITh
nepenaHbl Ha paspelieHne MeXIyHapOIHOTO KOMMEPUYECKOro apOUTPakHOIo
Cyla, BKJIIOYAIOT, B  YaCTHOCTH, OTHOIIEHHUS TI0  KyIUIe-IIPOJaKe
(mocTaBKe) TOBAPOB, BEITTOTHEHUIO paboT, OKa3aHUIO yCIyT, 0OMEHY TOBapamu
U (unm) ycayramu, TepeBO3Ke T'PY30B W TMAacCAKUPOB, TOPrOBOMY
MPEeACTAaBUTEILCTBY W  TIOCPEIHUYECTBY, apeHige (JIM3WHTY), Hay4HO-
TEXHUYeCKOMY 0OMeHy, OOMeHy JpyrUMH pe3yJibTaTaMH TBOPUYECKOU
JESITEJIBHOCTH,  COOPY)XKCHHIO  TIPOMBIIUIGHHBIX W MHBIX  OOBEKTOB,
JTUIIEH3MOHHBIM OTIepAITHsIM, HHBECTULIMAM, KPEIUTHO-PACUETHBIM OIIEPALIHSIM,
CTPaxOBaHWIO, COBMECTHOMY TMpeANPUHUMATEILCTBY M JpyruMm (opmam
IPOMBILUIEHHON M MpeANpUHUMATEIBCKON KOOTIepaLiHy.

4. K paccMoTpeHnio B MeXIyHapoJHOM KOMMEpPUECKOM apOHUTpakHOM
Cylle TPUHUMAIOTCS CIIOPBI, TMOJJIekKallle €ero IOPUCAUKLIUU B  CHILY
MEXIyHapOaHBIX JoToBOpoB Poccuiickoit Menepanun.

5. MexXayHapoqHBIA KOMMepUecKuil apOUTpaKHBI CyHd  SBJISETCS
MPEeMHUKOM apOUTpaXHOTO cyAa Npu ToproBo-NmpoMBIIIIIEHHON Ianare
CCCP, ob6pazoBanHoro B 1932romy, ©W BIpaBe pa3pemars CHOPbl Ha
OCHOBAHUH COIJIAIIEHWH CTOPOH O Tepeiade UX CIOpPOB B apOUTPAKHBIA CyI

npu Toproso-npomeiienHo# nanare CCCP.

241205f7.doc



138

MexnyHapoJHbI KOMMepUecKUd apOWTpaxHBIH CyL C MOMEHTa
YTBEPKAGHUS W OMyOJUMKOBAaHWS IPaBWJI IOCTOSHHO  [JEHCTBYIOLIErO
apOUTPaXHOTO YYPEXKIEHUS B COOTBETCTBUM ¢ IyHKTOM 10 craTeu 52
@enepanibHOro 3akoHa "OO0 apOuTpaxke (TpeTedcKoM pa30OuparelbcTBE) B
Poccuiickoit @enepauun’ siBIsIeTCS MTPaBONPEEMHUKOM TpeTercKoro cyna s
paspeleHrs 3KOHOMUUYECKUX CIOpPOB Ipu ToproBo-NpOMEBILIIEHHON Nanare
Poccuiickoii ®enepanmu u  CrnopTtuBHOoro apburpaxa mnpua Toproso-
npoMbllIeHHOW mnanate Poccuiickoil denepauuu U, B 4YaCTHOCTH, BIIpaBe
paspelniaTh CIOphl Ha OCHOBAHUM COTJIALIEHHH CTOPOH O Iepejade UX CIIOpPOB
B yKa3aHHbIE TpeTeHCKue CyIbl.

6. PelieHne, BBIHECEHHOE B pe3ylbTaTe pPacCMOTpPEHHs Jella B
MeXaIyHapoJHOM  KOMMEPUEeCKOM  apOUTPaKHOM  Cyle,  UCIOJIHSAETCH
CTOPOHAMHU B OTpejieSIeHHbIE UM CPOKH. EciIi CpOK UCIOJIHEHNS B PELUEHUU He
yKasaH, OHO MOJIJISXKUT HEMEIJICHHOMY UCIIOJIHeHHIO. He ucroHeHHbIe B CPOK
peluIeHnsl TPUBOMASITCS B HCIOJHEHHUE B COOTBETCTBHM C 3aKOHOJIATENBCTBOM
Poccuiickoit Denepauud W MeXIyHApOIHBIMH Jorosopamu Poccuiickon
Denepanuu.

7.1lo pgemam, TOJUIeKAIIMM PACCMOTPEHHI0 B MeXAyHapoaHOM
KOMMepYeckoM apOuUTpa)kHOM  cyie, MHpenacenareiib  MexayHapoIHOTO
KOMMEpPYECKOro apOuTpaXHOTO CyJa MOXET I0 Ipockde OIHOH M3 CTOPOH

pacnopsairuThCs O ITPUHATHN oOecreunTeIbHBIX Mep.
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8. Ilo nemam, TmoaJeXallMM pPAcCMOTpPEHHIO B MexayHapoIHOM
KOMMEPUECKOM apOUTPaKHOM CyAe M OTHOCSIIMMCA K MEXIYHapOJHOMY
KOMMepUYecKoMy apOuTpaxy, QYHKUMM, YyKa3aHHble B TyHKTax3 u 4
ctathu 11, myakTe 3 crathu 13 u B ctaThe 14 3akoHa Poccuiickoil Penepauun
"O MeXKIyHApOJHOM KOMMeEpYEecKOM apOuTpake', BBINOIHAET IIPE3ULAEHT
ToproBo-npomeliieHHoN nanatel Poccuiickoit depeparuu.

9. MexIyHapOJHBI ~ KOMMEpPUECKH  apOUTpakHBIM  Cyl  BIIpaBe
00pa30BBIBATL OTHEJEHUS BHE MeECTa CBOEro HaXOXKJeHHs, obecleueHue
JEeATEeTbHOCTH KOTOPBIX OCYIIECTBIISIETCS! CHELHAIbHO CO3JaHHBIMU JJIs OTOM
nenw dunuanaMmu (IpeacTaBUTeIbCTBAaMU) TOproBo-NpOMBIIIITIEHHON ITajaThl
Poccuiickoit @enepanuu.

ITpunoxenue 11

HOJOKEHHNE

O Mopckoii apOUTpaKHOH KOMHCCHH
npu Toproso-npombinuienHol najgare Poceniickoii Mexepanun

1. Mopckass apOuTpaxkHasi KOMHCCHsS TNpH TOproBo-IpOMBILIIIEHHON
nmanare  Poccuiickoii  ®enmepanuu  (nanee - Mopckast  apOMTpakHas
KOMUCCHS1) SIBIISETCS CaMOCTOSITE/IbHBIM TIOCTOSIHHO JIEeHCTBYIOLIUM
apOUTPaKHBIM  YUPEKIAEHUEM, OCYLIECTBIISIOIIUM CBOIO JIEITENLHOCTh TI0
aJIMUHUCTPUPOBAHHUIO CITOPOB, TIPEIyCMOTPEHHBIX CTaThell 2 HACTOAIIETO

ITosoxeHus, B cOOTBETCTBUU ¢ 3akoHOM Poccuiickoil @enepauuu oT 7 UIOIA
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1993 roga Ne 5338-1 "O mexayHapoJHOM KOMMepUecKoM apoutpaxe" (najiee -
3akon Poccuiickoli @enepaunn  "O  MEXIYHApOJHOM KOMMEPUYECKOM
apbutpaxe").  Mopckas  apOuTpakHasih ~ KOMHUCCHSL ~ MOXKET  TaKkxKe
aIMUHUCTPUPOBATh  TpeTelickoe pa3dupaTesibcTBO B  COOTBETCTBUH C
GenepanpueiM 3akoHOM "OO0 apOuTpaxe (TpeTedcKoM pa3OupaTeiabCTBE) B
Poccutickoti ®eneparuu”" B NpeayCMOTPEHHOM MM Iopsake. Toproso-
npoMBIIIeHHas nanara Poccuiickoit denmepannn yTBepkaaeT apOUTpPaKHBIH
periaMmeHT (mpaBuia) (IMOO OTAENbHBIC perjiaMeHTH! (MpaBuiia) B OTHOLIEHUN
pa3NMUHBIX BHIOB M TpOIeNyp Tperelickoro pasOuparensctsa) Mopckoi
apOUTpaXKHOH  KOMMCCHM, CIHCOK apOMTPOB, IOPANOK  HCUMCICHUSA
apOuTpaxkHoro cbopa, CTaBKU TOHOPApOB apOUTPOB M JAPYTUX PaCXOJ0B
Mopckoii apOUTpaXHOH KOMHUCCHM, OKa3blBaeT MHOE COHEHMCTBUE e¢
JEeATeILHOCTH U HeCeT OTBETCTBEHHOCTD 3a €€ ACSATEIbHOCTD IIepe]l CTOPOHAMH
apOUTpakHOro pa3buparenbcTBa B COOTBETCTBHM C  3aKOHOJATENIECTBOM
Poccuiickoit @enepanuu.

2. Mopckasi apbutpaxkHasi KOMHCCHUSl paspeliaer CIIOphl, KOTOpBIe
BLITEKAIOT M3 JOTOBOPHBIX W JPYIMX T'PakJaHCKO-IIPABOBBIX OTHOIIECHHUH,
BO3BHUKAIOIINX U3 TOPTOBOTO MOpPEIJIaBaHMsl, HE3aBUCUMO OT TOrO, SIBJISIOTCS

CTOpPOHaMH TaKUX OTHOIIEHUH CY6B€KTBI pOCCHfICKOFO H MHOCTPAHHOIO 1100
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TOJBKO POCCHUCKOT0 WM TOJIBKO MHOCTPAHHOI'O IPaBa, B YACTHOCTH CIIOpHI,
BBITEKAIOIIME U3 OTHOIIICHUH:

1) mo ¢paxToBaHWIO CYIOB, MOPCKOWA TEpeBO3KE TIpPy30B, a TaKKe
nepeBo3Ke IPpy30B B CMEILIAHHOM ILJIaBaHUHU (peka-mMope);

2) 110 MOPCKO# OYKCHPOBKE CY/IOB M MHBIX TUIaBY4YMX OOBEKTOB;

3) 10 MOPCKOMY CTPaxOBaHUIO U ITEPECTPaxOBAHUIO;

4) cBSI3aHHBIX C KYyIUIEH-TIpoJaxked, 3ajJoroM U pPEMOHTOM MOPCKHX
CYJIOB U UHBIX IJIaBYYHUX OOBEKTOB;

5)mo JOIMAHCKOW M JIeOBOH IPOBOJIKE, AareHTCKOMY W HHOMY
00CITy)XMBaHHUIO MOPCKHMX CYJOB, a TakKe CyJOB BHYTPEHHEro IlIaBaHus,
TIOCKOJIBKY COOTBETCTBYIOIIME OIEepalldy CBSI3aHBI C MJIABAHMEM TaKHX CYJI0B
10 MOPCKHUM TTyTSIM;

6) CBSI3AHHBIX C HCIIOJB30BAHUEM CYAOB JJIsl OCYLLIECTBIEHHS Hay4HBIX
UCCIeIOBaHUH, TOOBIYM TIOJE3HBIX MUCKOMAEMBIX, THAPOTEXHUYECKUX U HHBIX
pabor;

7) 0 CIIaCaHWI0 MOPCKMX CYIOB JHMOO MOPCKHM CYyAHOM CyAHAa
BHYTPEHHEro ITaBaHUs, & TakKe IO CIIAaCaHHIO B MOPCKHMX BOJaX CyIHOM
BHYTPEHHETO IJIaBaHus JPYroro cyJHa BHYTPEHHETO IIaBaHUS,

8) CBA3aHHBIX C IMIOABEMOM 3aTOHYBIIMX B MOpe CYHAOB M MHOIO

HMYHLICCTBA,
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9) cBsI3aHHBIX CO CTOJIKHOBEHHEM MOPCKHX CYAOB, MOPCKOIO CyJIHA U
Cy[IHa BHYTPEHHEro IIaBaHUs, CYJOB BHYTpPEHHEro IUIaBaHUSI B MOPCKUX
BOoJax, a Takke C TMPHYMHEHHEM CYJHOM TMOBPEXJIEHUI IMOPTOBEIM
COOPY>KEHHSIM, CPeICTBAaM HABUTAIIMOHHONW 0OCTAaHOBKU U JPYTUM OOBEKTaM;

10) cBsI3aHHBIX C TPHUYMHEHUEM MOBPEXKIACHUN pPBIOOJIOBHBIM CETSIM U
JPYTUM  OpYIusiM JOOBIUM (BBUIOBA) BOJAHBIX OWOJIOTMYECKHX PECYPCOB,
a TaK)K€ ¢ WHBIM NMPUYHHEHUEM BpeJia MPU OCYIIECTBICHUU MPOMBIIIIEHHOTO
pBIOOJIOBCTRA.

Mopckast  apOuTpakHasi ~ KOMHCCHUS — pa3peliaeT TakXe  CIIOpHI,
BO3HHUKAIOIINE B CBS3M C TUIABAHHEM MOPCKHX CYJOB U CYJOB BHYTPEHHETO
TUIaBaHUST TI0 MEXIYHAPOJHBIM peKaM, B CIydasiX, YKa3aHHBIX B HacCTOSIUEH
CTaThe, & PaBHO CIOPHI, CBS3aHHEIE C OCYIIECTBICHUEM CyJaMU BHYTPEHHEIO
TUTaBaHUS 3arpaHIlepeBO30K.

3. Mopckast apOuTpakHass KOMHUCCUS TIPUHUMAET K pPacCMOTPEHHIO
CTIOpBI TIPU HAJIMYUK COTJIAIICHHUs] MEXIy CTOpOHaMU O Iiepefade UX Ha
paccMOTpeHHeE €0, a TAaK¥Ke CIIOPhI, KOTOPble CTOPOHBI 0053aHbI ITepenaTh Ha €€
paspelieHne B CUITy MeXAYHapOJHBIX JoToBOpoB Poccuiickoi deneparuu.

4.Tlo pmenam, TOIJIEKAIIMM pacCMOTpeHU0 MOoOpcKoil apOUTpakHON
KOMHCCHEH, mpencenarens Mopckoit apOUTpakHOH KOMUCCHHM MOXKET II0

npock0e CTOPOHBI YCTAaHOBUTE pazMep U (popmy obecrieueHUst TpeOOBaHUS U, B
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YaCTHOCTH, BBIHECTH TOCTAHOBJIEHHE O HAJIOKEHUHU apecTa Ha HaXOoHslileecs B
POCCUICKOM ITOPTY CYJHO WU I'Py3 APYTrOd CTOPOHEI.

5. Hucno apbuTpoB Mpu KONJIETHAILHOM paccMOTpeHuH Jeia B Mopckoit
apOUTpaKHOW KOMHUCCHHM MOXET OBITh KaK 4YeTHBIM, TaK M HEYeTHBIM
B COOTBETCTBMH C apOUTpakHBIM perjamMeHToM (mpaBuiamu) (Jiubo
OT/IeJIHBIMU perjiaMeHTaMu (IpaBujiaMu) B OTHOLIEHUH PA3IUYHBIX BHUIIOB U
mpoueayp TpeTrelckoro pazouparenscta) Mopckoit apOUTpakHON KOMUCCHH.

6. Pemienus;, BBIHeceHHble Mopckoil apOUTpaXHOH KOMHCCHEH B
pe3yjabTaTe pacCMOTPEHHs JeJ, MCIIOJHSIOTCS CTOPOHAaMHU 0OpPOBOJIBHO.
Pemenne, He UCMOJHEHHOE CTOPOHON JOOPOBOJIBHO, IPUBONUTCS B
HCIIOJTHEHHE B COOTBETCTBUHU ¢ 3aKoHOaTeascTBOM Poccuiickoit denepanun u
MEXTYHAPOIHBIMU JloroBopamu Poccuiickoit dexepaiuu.

7. Tlopsimox  peanmuzanuu  oOecriedeHHs,  IIPEJOCTABJIEHHOIO  Ha
OCHOBaHWM  cTaTebd 4  Hacrosiiero  llosoxkeHwus,  ycraHaBJIMBaeTCs
npencenareneM MoOpCcKol apOUTpakHOW KOMUCCHM IIOC/IE BCTYIUIEHHST ¢
pelIeHus B 3aKOHHYIO CHITY.
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